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AHHOTaums. AHann3 oTeYeCTBEHHOTO U 3apybexHoro onbiTa NPaBOBOrO PErynupoBaHUs 3aluMTbl YeCTW, JOCTOMHCTBA W AeNoBOW
penyTauumn Npu pacnpocTpaHEeHNN MopoYvallmxX, He COOTBETCTBYIOLWMX AeNCTBUTENBHOCTM CBEAEHU B ceTu VIHTepHeT, no3sonun
BHECTM NMPeAnoXeHUs No COBEPLUEHCTBOBAHMIO 3aKOHO4ATENbCTBA B paccMaTpmBaemoi 06nacTv o6LWeCcTBEHHbIX OTHOLLEHWIA.

mobanbHas KoMMbloTEPHast ceTb VIHTepHET — macwTabHas nnowagka Ansi pacnpocTpaHeHus u
nonyyeHns MHopmaLmM Ha PasnUYHbIX MHETPEHT-pecypcax (MHTepHeT-calTbl, Be6-nopTansl, (GopyMmbl,
onorn n gp.). Tak, B benapycn 6onee 8 MNH. UHTEPHET-NONb30BATENEN, U3 KOTOPbLIX Gonee 4 MIH.
MCMNoMb3yloT counanbHble ceTu. HoBble LudpoBbie TEXHONOMMKU Hapsaay ¢ hopMUpoBaHNEM YCITOBUIA ANS
9KOHOMYECKOro poCcTa M YMpoLLIEHNEM KOMMYHMKALMM CO30Al0T 3HAYMTENBbHBIE PUCKA COBEPLUEHUS C UX
UCMNOMb30BaHNEM MNPOTMBOMPABHBIX AEAHWA B OTHOLUEHUW FMYHOCTW, OpraHu3auuMn u Jaxe LUernbix
rocyaapcts. B npaBonpvMeHWUTENbHOW NpaKTUKe Takke He eOMHUYHbI (hakTbl PacnpoCTpaHeHust Yepes
WHTEPHET HE COOTBETCTBYHOLUMX OENCTBUTENBHOCTM CBEOEHWUA, MOpoYalUmMX YecTb M OOCTOUHCTBO,
yMansoLwmx 4enoByo penyTaumio rpaxaaH u ropuandeckmnx nuu,.

Bbicokas 3HaUMMOCTb COOTBETCTBYHOLLMX MPOLLECCOB ANs rocyaapcTBa HaxOAMT OTpaXKeHue B
HauuoHaneHon KoHuenuun mHdopmMaumoHHon ©esonacHocTu Pecnybnuvku Benapych, yTBEpXOEHHOM
noctaHoBneHnem Coseta besonacHoctn Pecnybnukm Benapyce ot 18 mapta 2019 r. Ne 1,
onpegensowen B nN. 8 wuHPOPMALMOHHYIO 6e30MacHOCTb Kak COCTOSHME  3aLUMLLEHHOCTU
cbanaHCUpoBaHHbIX MHTEPECOB NMYHOCTU, OOLLECTBaA M rocyaapCTBa OT BHELUHUX U BHYTPEHHUX Yrpo3 B
MHdOpMaLnMoHHON cdepe.

3awuTta ykaszaHHbIX CyObeKTOB, B TOM YMCIe MO BONPOCaM 3allMTbl YECTU, JOCTOMHCTBA M OENOBON
penyTauum MOXET OCYLLECTBNATLCS PEryNATUBHBIMU U OXPaHUTENbHBIMW NPaBOBbIMU CPEACTBAMMU.

B cootBetcTBMM co cT. 153 MpaxaaHckoro kogekca PB un cT. 42 — 44 3akoHa PBb «O cpepcteax
MacCcOBOW MHpopmauun» onpegerneHo NpaBo ONPOBEPXEHUS HE COOTBETCTBYIOLUMX AEACTBUTENbHOCTH,
nopoyalumx CBeAEeHWr, a Takke BO3MeLLEeHMSI YObITKOB, MPUYMHEHHbIX MX pPacnpocTpaHeHWeM B CETU
NHTepHeT

Cnocobom pacnpocTtpaHeHms nodobHbIX CBEAEHMM, COrfacHo N. 7 noctaHoBneHus [neHyma
BepxosHoro Cyna Pecnybnukm Benapyck ot 23 gekabpsa 1999 r. N 15 «O npakTuke paccMoTpeHus cygamm
rpaXkgaHCKMX gen o 3alimTe YecTu, JOCTOMHCTBA U OENTOBON penyTauuny SBnseTcst MxX onybrnmkoBaHve B
cetu NIHTepHeT (n. 7).

OcobeHHOCTb pacCMOTPEHUSA AeN AaHHOW KaTeropmum — onpegenexHve cyobekTa, OTBETCTBEHHOTO 3a
pacnpocTpaHeHue nopoyalimMx cBegeHuid. B cooTtBeTcTBMM ¢ n. 12 Ykasa [lpesmgeHta PecnyGnuku
Benapycb ot 1 dheBpans 2010 r. N 60 "O mepax no coBepLUEeHCTBOBAHWNIO UCNOSb30BaHUSA HaLWOHANbLHOro
cermMeHTa cetnm VIHTepHeT" OTBETCTBEHHOCTb 3a CoAepXaHue uWHdopmauuu, pasMeLlaemMon
(nepenaBaemoil) B HaUMOHANbHOM CermMeHTe ceTu MIHTepHEeT, HecyT pasmecTuBlUME (nepenaslLune) ee
nnua [ ].

Ocoboe 3Ha4yeHre NMeeT peLLeHne Bonpoca O rpaXKgaHCKo-NpaBoBOM OTBETCTBEHHOCTU Bnagenbua
(cobcTBEHHMKA) MHTEpPHET-pecypca. OTBETCTBEHHOCTL 3a coAepxaHue mHdopMaumm OByX CyObekToB
WHTEPHET-OTHOLWIEHWI (Briagenbla WHTEPHET-pecypca U nvua, pacnpocTpaHuBLLero B cetu UHTepHeT
3anpeLLeHHy0 MHopmauu) obycrnoBneH crefylowMMM HOpMamu 3akoHodaTtenbcTBa PecnyGnvku
Benapycb. Tak, B cootBeTcTBUM ¢ N. 11 noctaHoBneHus MNMneHyma BepxosHoro Cyana Pecnybnukn Bena-
pycb oT 23 gekabpsa 1999 r. Ne 15 «O npakTuke pacCMOTPEHUS CyAaMM1 rPaXKgaHCKMX OEN O 3aLUmTe YeCTH,
AOCTOMHCTBA U OEeNOBON penyTauum» OTBETYMKAMM MO CMOpaM O 3alnUTe YeCTu, JOCTOMHCTBA U AEN0OBOM
penyTauum MoryT ObiTb buanyeckne unu puanyeckMe nvua, pacnpocTpaHMBLUME Mopovalime U He
COOTBETCTBYIOLUNE OENCTBUTENBHOCTU cBeAeHus. Ecnu uck cogepxut TpeboBaHme o6 onpoBepXeHun
CcBedeHWIN, pacnpoCTpaHeHHbIX B nedaTtn nubo apyrmx cpeacteax MaccoBon nHopmaumm, TO B Ka4ecTse
OTBETYMKOB NPMBIIEKAOTCA aBTOP U COOTBETCTBYIOLLMUIA OpraH MaccoBow nHdopmaumu. OTcioga cnegyet
HEeO4HO3HayHas no3uuMs OTHOCWUTENbHO OTBETCTBEHHOCTW 3a pacnpoCTpaHeHue nopovalmux u He
COOTBETCTBYIOLUX AENCTBUTENBHOCTM CBEAEHUIN HA MHTEepHEeT-pecypcax. C OAHON CTOPOHbI, B yKa3aHHOM
NMOCTaHOBIEHMN TOBOPUTCA 06 OTBETCTBEHHOCTU (PUINYECKMX U HOPUOUYECKMX UL, PacrnpOCTPaHUBLUNX
nopo4atume 4ecTb, AOCTOUHCTBO UMW OENOBYIO penyTaLmnio CBeAeHWs, C APYrom - O rpaXKgaHCKO-MpaBOBOW
OTBETCTBEHHOCTM aBTOpa W opraHa CPeACTB MacCOBOW MHAOPMaLMKU, YTO aHanorM4yHO ykasbiBaeT U Ha
OTBETCTBEHHOCTb Bnagernbla UHTEPHeT-pecypca. Kak 0TMeyalT y4yeHble Mo BOMPOCY OTBETCTBEHHOCTU
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Bnagernbua WHTEpPHeT-pecypca, YCTaHOBMEHWE IUMYHOCTM nuua, PasMecTMBLUErO MNPOTMBO3AKOHHLIN
KOHTEHT, «HE UCKNIoYaeT NPUMEHEHNS K BragenbLy canTa Mep OTBETCTBEHHOCTM» [1].

Ha Haw B3rnsg, Brnagenewl MHTepHeT-pecypca AOIMKEH HECTU IOPUAMNYECKYI0 OTBETCTBEHHOCTb 3a
cofepxaHue pacnpocTpaHseMon MWHpopMauuy TONbKO B Crnydae, €Cnu OH cam pacnpocTpaHseT
3anpeLLeHHyo nHpopmaumio. MNMpn HenocpeacTBEHHOM pasMeLLeHUM BpeaOHOCHON NHopMaL MM NHbIMU
WHTEPHET-MONb30BaTENAMN IOPUONYECKYIO OTBETCTBEHHOCTb 3a CoAepXaHne Takon MHopmMauum SOSMKHBI
HeCTW 3TW MHTepHeT-nonb3oBaTenn. OgHako Takon MoAxod He WcknioyaeT obssaHHOCTen BnagenbLes
WHTEPHET-PECYPCOB, CBA3AHHbLIX C MPUHATUEM Mep MO HEAOMNYLUEHWIO PacnpoCTpaHEeHUs He3aKOHHON
WHOpMaLMM APYTUMK LMK B Mpefenax CoOOTBETCTBYIOLUNX UHTEPHET-PEeCcypCcoB.

lMoaxon K BO3NOXEHWIO Mep OTBETCTBEHHOCTU 3a COAepXaHue MHMOpMauuuM TONbKO Ha nuu,
pacnpoCTPaHMUBLUMX 3anpeLueHHyo uHdopmaumio, OBOCHOBBIBAETCS WMCXOAA W3 MpPUHLUMNE JIMYHON
BMHOBHOW OTBETCTBEHHOCTW. Brnageneu wHTepHeT-pecypca He [OSKeH oTBeyaTb 3a [AencTBuS,
coBepwiaeMble B npegenax npuHagnexawero emy WHTepHeT-pecypca APYrUMW  UHTEpPHET-
nonb3oBaTtensMu, 3a WUCKMIOYEHMEeM CriydyaeB coydacTus BnagenbLla UWHTepHeT-pecypca B
pacnpocTpaHeHun apyrumun niuamm 3anpeLLeHHon MHgopmMaLnm, a Takke yMbILLNEHHOW (POpMbl BUHbI MpU
NPUHATUM MeP NO HEAOMNYLLEHUIO PacnpoCTPaHEeHNs HE3AKOHHON MHpopMaLmMy ApyrMMuy nvuamu, 4To no-
BMEKNO ee pacnpocTpaHeHue (Hanpumep, B Criydyae YMbILWEHHOro HeyganeHus WHGOPMaLNOHHOMO
coobLeHns, cogepallero NpoTMBO3aKOHHYI0 MHopMaLmio, No xanobam nonb3oBaTenen).

PaccmoTpeHHbIi  3apybexHbll OMbIT yKa3blBaeT Ha WCKIIOYEeHWe OTBETCTBEHHOCTUM XOCTWHT-
nposavifepa 3a pasMelleHne, XpaHeHue 1 nepegady B ceTb MHAOpPMaLMK nonyvartenen ero ycnyr, 3a
UCKIMIOYEHWEM CryqaeB Coy4acTuUsa XOCTUHI-NpoBanaepa B HE3aKOHHOW AeATENbHOCTU UMW YMBbILLSIEHHOTO
6e3nencTBns, CBA3AHHOIO C NPOAOSIKEHMEM PacnpOCTPaHEHUS He3akoHHOW uHdopmaumu. OgHako B
yKasaHHbIX Criy4dasx topuandeckasi OTBETCTBEHHOCTb CrneyeT U3 CyllecTBa AesHUS XOCTUHr-npoBanaepa
W €ero BUWHbl, YTO SBNSETCA 3aKOHOMEPHbIM B CUNY YCTOSBLUMXCH MPUHLUMMOB (HEOTBPATMMOCTU OT-
BETCTBEHHOCTW, NNYHOW BMHOBHOW OTBETCTBEHHOCTU) W YCIOBUMA OTBETCTBEHHOCTU (MPOTMBOMPAaBHOCTb
AesHWNs, BAHOBHOCTb NpuynHuTens speaa) [2].

lMpobnema npaBoBOro crtaTyca W OTBETCTBEHHOCTM XOCTWUHr-MpoBanaepa nepeknukaeTca ¢
BONpoCamMn  OTBETCTBEHHOCTW BragenbLa WHTEPHET-pecypca, MNOCKOMbKY MOCMAEeAHUA  Takke
pacrnpocTpaHseT B ceTu WHTepHeT uWHdopmMaunio u npefoctaBnseT BO3MOXHOCTU  OnNsd  ee
pacrnpocTpaHeHns Apyrumu nuuamu.

Takum obpasom, ¢ y4eTom 3apybexHOro onbiTa NPaBOBOrO pPerynMpoBaHus OTBETCTBEHHOCTU 3a
cofepxaHve uWHpopmauun, pasmellaeMon B HaLMOHanNbHOM cermeHTe ceTu VHTepHeT BHeceHbl
HeKoTopble MNPeanoXeHus MO COBEpLUEHCTBOBAHMIO 3akoHodaTtenbctBa Pecnybnuku Benapycb. B
YaCTHOCTW NPEeAYCMOTPETL IOPUANYECKYIO OTBETCTBEHHOCTb 3a codepaHne nHdopmaumm, pasmeLLeHHOM
(nepepaHHoOM) B HaLMOHanNbHOM cermeHTe ceTu VIHTepHeT, nuu, HenocpeacTBEHHO pacnpocTpaHusLIne
3Ty uWHopmaumio. Mpu 3TOM MUCKNIOYEHWS CnydaeB NPUBIIEYEHUSS K OTBETCTBEHHOCTM MOCTaBLUMKa
WHTEPHeT-yCcnyr n Bnafgenbla WHTEpHeT-pecypca npu OTCYTCTBUM MX BUHbI (MOMUMO nul, He-
NOCPEeACTBEHHO PaCMpPOCTPAHUBLUMX MPOTUBO3AKOHHYID MHQopMauuio B cetn UHTepHeT). Bosnoxutb
OTBETCTBEHHOCTb Ha Bnafeneua MHTepHeT-pecypca 3a CoaepkaHne pacnpoCcTpaHeHHON UHbIMY Nnuamu
B Mpedenax ero UHTepHeT-pecypca MHopMaLmMmn B Cryvyae coy4actus B 4aHHOM pacnpocTpaHeHum nmbo
B CIyyae yMblLWeHHON POPMbl BUHBI NMPU MPUHATUN MeP MO HEAOMNYLLIEHUIO PACNPOCTPAHEHNST HE3AKOHHOM
WHdOPMaLIMK, YTO NOBNEKNO ee pacnpocTpaHeHue.
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