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OCOBEHHOCTH KOHCTUTYITUOHHBLIX IPAB, CBOBO/{
U OBA3AHHOCTEH BOEHHOCJOYXXAIIUX MIOI'PAHUYHOHU
CJIY/KBbI PECIIYBJIUKH BEJIAPYCb

IIpaBoBoit cratyCc BOCHHOCHyKammx B PecnyOmuke benmapych
ompeaenseTcsi B cooreercTeuu ¢ KoHcruryumeit Pecmy6miku Benapycs,
3akonoM Pecnyomuku Bemapyce «O BOMHCKOH OOSM3aHHOCTH W BOMHCKOH
cayx0e», 3akoHoM Pecnyomku bemapycs «O cTaryce BOCHHOCTY KATIHX,
a raxxke Ycrasamu Boopyskenusix cui PeciyOnukn bemapycs.

Cormacuo cr. 1 3akoHa «O craryce BOCHHOCHY KAIIMX», «CTAaTyC
BOCHHOCIYKAIUX — COBOKYIHOCTh TpaB, CBOOOX, OOA3aHHOCTCH H
OTBCTCTBCHHOCTH  BOCHHOCIIYKAIINX, YCTAHOBJICHHBIX Ko HCTI/ITYI.[I/IGfI
PecniyOmukn Bemapych, 3aKOHOM W WHBIMH 3aKOHOJATCIHHBIMH AKTAMH
PecnyOnmmkn Bemapych, B TOM 4YHCIE MEXIYHAPOJHBIMH JIOTOBOPAMH
PecryGmuku Bemapycs» |

Caocobpasuc TPABOBOTO COCTOSTHHSA BOCHHOCITY 5KATIHX
MOTPAaHWYHOH Cy>k0bl PecnyOimku bemapych, a 3HaumT, M Xapakrep
B3AMMOOTHONICHUN C APYTHMH TPYNIAMH OTPa’kacTCAd B COBOKYNHOCTH
VCTAHOBJICHHBIX I HHUX TOCYJAPCTBOM MpaB, OOA3AHHOCTCH W HOPM
Iopw:[m{ecxoﬁ OTBCTCTBCHHOCTH HJIH, HHBIMHU CJIOBAMH, — B HX IPABOBOM
craryce. B cBoro ouepenp, cienu(puka CaMoro 3TOTO CTAaTyCa OMPeacaeTCs
TEM, YTO KOHCTHUTYUHMOHHBIC H TPEAYCMOTPEHHBIC JPYTHMH OOIINMHU
3aKOHOJATCIIbHBIMHA AKTAMH IIpABA H 00s3aHHOCTH BOHHOB KaK TpaXKaaH
NOJIYyYIardT CBOC PA3BUTHC W KOHKPCTH3AOMKO B HOPMAX BOCHHOIO

! O BOMHCKOI 0053aHHOCTH H BOMHCKOH city»x0¢ : 3axon Pecm. Bemapyck ot
5 wos10. 1992 1. Ne 1914-X1I (pen. ot 04.01.2014, ¢ m3m. ot 04.06.2015) //
Koncyasrant ITmoc: Bemapycs. Texmonorma 3000 mmoc [DICKTPOHHBIN
pecype] / OO0 «OpCrexrp», Hau, mentp mpaBoBo# wmH(pOpM. Pecm.
bemapycs. - Munck, 2016.
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3aKOHOJATEIBCTBA, 3AKOHOAATEILCTBA O TOTPAHHYHOW CIyXO0e, deM
00eCTIeYNBACTCSI OCYHICCTBICHHE ITHX TPAaB M OOSM3aHHOCTEH B PEATbHBIX
VCIIOBHSAX BOCHHOM CIy>XOBI. 3aKOHOJATEIECTBOM O TOTPAHHYHOM CIIy>kOe
VCTAHABJIMBAIOTCS ~ JOTOJHHUTENbHBIC MpaBa (JIbIOTHL, KOMIICHCAIIWH,
COLMANBHBIC H NPABOBBIC TAPAHTHH) BOCHHOCIYIKAIIUX IOTPAHHYHON
CIy>KOBIL, KOTOPBIC TAKKE XAPAKTECPU3YIOT HX OOIMMHA IMPABOBOM CTATYC KAk
CTICHUATbHBII.

ToBOPSA O KOHCMUMYYUOHHBIX NPABAX, CBOOOOAX GOCHHOCIVICAUUX
NOZPAHUYHON CYHcObI, TIONC3HBIM MPEACTABILICTCS KAK C IMPAKTHYCCKOM,
TaK M C TEOPETHUCCKOM MOZHINHA 1ATh UX KIACCH(DHKALIHFO.

OCHOBBIBAICH HA aBTOPHUTCTHOM MHCHHH mpo@eccopa Bacmiermua
[C.A. ' BBIICTHM, TIPEXKIE BCETO, KOHCHMUMYYUOHHBIE NPaBa U CBO6O0bI
goeHHoCTyxHCae20, Kak TpaxmaHuHa PecmyOmmkun bemapych wW kak
YeTI0BeKa. BBIACTIOT uHbie npasa u cgo600bl: IPABO HA YKU3HB, CBOOOA,
HENPHKOCHOBEHHOCTD W JOCTOMHCTBO JTHYHOCTH, NPABO HA JIMYHYIO YKH3Hb,
HETNPHKOCHOBEHHOCTD JKIJIMING;, CBOOOJA TEPEABIKCHUS M BBHIOOP MecTa
JKUTENIBCTBA; IPABO HA OIPEICICHHE OTHOIICHWS K PEIUTHH, CBOOOAA
MHCHHH W YOCKICHHH, IpPaBO HA HAIMOHAIBHYIO IPHHAMJICKHOCTE H
MOJb30BAHAE POJHBIM SI3BIKOM, IPABO HA CyJCOHYIO 3aIIUTY; HPaBO HA
FOPHIUYECKYEO MIOMOIIB; MPABO HA 3aIIUTY MEKIY HAPOIHBIX OPTaHH3AIHH.

IIpago Ha ccumuye, npago HaA 00pazoeaHue BOCHHOCTYKAIHX
OPraHOB MOTPAHMYIHOM CJIYKObI KOHKPETH3HPOBAHO B HOpMAax 3akoHa «O0
OpraHax nmorpaHuvHOH ciy>kO0bl PecryOmuku benapyce», rae, B 4aCTHOCTH,
B cT.29 3akoHa «OO0 opraHax IOTPAHHMYHOHN CIyXOBD> yCTAHABIMBACTCH,
YTO MPHU MOCTYIUICHHH B YUPESKACHHUSI 00pa30BaHUI PAOOTHHUKH, TPAKIAHE,
VBOJICHHBIC C BOCHHOI CJTy>KOBI, BBIITYCKHHKH CYBOPOBCKUX YUHJIHII H ICTH
BOCHHOCIIYKAIIIMX OPTaHOB MOTPAHUYHOH CIIy>KOBI IMCIOT IIPABO HA JHTOTHI
B COOTBETCTBHH C 3aKOHOJATCIbHBIMH aKTAMHU.

Crenayer OTMETHTh HEKOTOPBIE OcpaHuyeHUs HA NOJb308aAHUE
JUYHBIMU NPAGAMU 8OEHHOCIYHCAUUX OPTAHOB TIOTPAHIMYHOM CIIy KOBL, 4TO,
MPEKAC BCETO, KACACTCA HHOCTPAHHOM NOMOIIM M HHBIX 3apYOCIKHBIX
JIBIOT, MONYYCHHS MHOCTPAHHBIX JOKYMEHTOB I BOCHHOCIY KAIIHMX
OPraHOB  TOTPAHWYHOW  CHY>KOBI, BOCHHOCTY’KAIMM  3aIPEIIAFOTCS
MOJYUCHUE OT MHOCTPAHHBIX TOCYAAPCTB JOKYMEHTOB, IPEAOCTABILIFOIINX
IMpaBa HA JBIOTHI W NPEHUMYINECTBA B CBS3M C IOJHTHYCCKHMHY,
PEIUTHO3HBIME  B3TISIJAMH WJIM HAIIMOHANBHOM NPHHAJICKHOCTHIO, a
PAaBHO TOJH30BAHHE TAKUMH JIOTAMH H IPCHMYIICCTBAMH, €CJIM HHOEC HE
BBITCKACT M3 MCKIYHAPOAHBIX J0TOBOPOB PectyOmmku bemapycs.

! Bacunesmu, . A. KOHCTHTYLHOHHOE mpaBo: yueOHUK. — MH. KHimkubIit
mom;, Marepnpecccepsuc , 2013. — C. 278.

464



Kpome TOTO, 3aKpEIUICHBI O2paHUueHUs HA NOJNb308AHUE JUYHBIMY
NpasamMy  GOEHHOCKYCAuUX, YTO, TPEKIEC BCETO, KacaeTci CBOOOIBI
TIEPEIBIKCHAS M BBIOOPA MECTA >KUTEIBCTBA BOCHHOCTY KAIIETO, TaK CT. 6
3akona PecnyOmmkun  bBemapyce «O  cTraryce  BOCHHOCIIY KAIIHX»
VCTAHABIMBACT, UTO 71pAsO HA <8OO0OY NepeogudiceHus Peaan3yeTcs
BOCHHOCITYKAIIUMH C YISTOM HEOOXOIUMOCTH IMOIACPKAHHA HMH 0OCBOI
TOTOBHOCTH B BOHMHCKOH 4YacTH H OOCCICUYCHHSA CBOCBPEMECHHOCTH
TPHOBITHA K MECTY BOCHHOH CITyKOBL

BoenHoCTy>Kamue WMEOT MPAaBO HA OCHOBAaHMM CT. 8 3akoHa
PeciyOmukn  Bemapyces «O  cTraTyce BOCHHOCIYKAIMHAX» UCHO8E008AMDb
Mobyio penueuio WIA HE HMCIIOBEIOBaTh HHUKAKOH. BoeHHOCHykamme He
BITPABE OTKA3BIBATHCS OT HMCIIOJHCHUS OOS3aHHOCTEH BOCHHOHW CIIy: KOBI 11O
MOTHBAM OTHOLICHHS K PCJIMTHA HJIH HCHOJNB30BaTh CBOH CIy>KCOHBIC
TIOTHOMOYMS 1l ee mpomaranabl. OTHPaBICHUE PEIUTHO3HBIX OOPSIIOB
MOKET OCYIIECCTBILITHCSI BOCHHOCIY KAIIMMH B CBOOOJHOE OT HMCIOJHCHUS
o0s3aHHOCTEH BOCHHOM cCiyxObl BpeMms. [IpaBo Ha ompenencHue
OTHOLICHUS K PEJIMTHH MPEANONATaeT 3aMEHy BOMHCKOHW CIy»ObI Ha
aTbTCPHATHUBHYIO B COOTBETCTBUH C HOpMAaMH 3akoHa «OO0 ambTepHATHBHOMN
CIyxOC».

OtaeabHBIC nonumuyeckite npaga i cgo6oovl (X mMpuMepy, CT. 36
KoHCTHTYIMH 3ampernaeT BOCHHOCIYKAIIHM, B TOM YHCIC H MOTPAHHYHOM
CIy)XKOBI, OBITh UJICHAMH TMOJUTHYCCKHX MAPTHH W OOIMCCTBCHHBIX
0OBECAMHCHAH, TPECICAYIOMNX IOJUTHICCKUE IICTH) M OTPAHHIHBAIOTCS
3aKOHOM.

BoennoC Ty Kamue MOTPaHUIHON CIIy»KOBI IPH PEANH3ALNH 11paga Ha
€80600y MHeHUil, ybexcOeHuil U ux c80OOOHOe @bIpadceHue, NoNyyeHue,
XpaHeHue U pacnpocmpanenue uH@POpMayuy HE BIPABE PA3TIAIIATH
TOCYJAPCTBCHHYIO M CIYKCOHYIO TaiiHy, OOCY>KIaThb WM KPUTHKOBATh
NMPUKA3bl KOMAaHAMpa (HAYaJdbHHKA). DBOEHHOCHyXalue BIpPaBe B
CBOOOZHOE OT WCHOJHCHHS OON3AHHOCTCH BOCHHOH CIYKOBI BpeMs
yuacmeogams @ COOPAHUAX,  MUMUHEAX,  VIUUHLIX — WeCMeusx,
OeMOHCIMPAYUSX, NUKEMUPOSAHUY W WHBIX MACCOBBIX MCEPONPHATHAX,
NPOBOAMMBIX B COOTBCTCTBHH C 3aKOHOJATCIBCTBOM BHE TCPPHTOPHH
BOMHCKOM vactu (CT. 7  BBIICHA3BAHHOIO  3AaKOHA). Y4acTue
BOCHHOCIIY KAIIMX TOTPAHWYHOH CIy>KOBI B 3a0aCTOBKAX, a PaBHO HHOC
HEHCIIOJIHEHHUE OOS3aHHOCTEH BOCHHOM CIyKOBI B ICISIX YPETYJIHPOBAHUS
BOIIPOCOB, CBA3AHHBIX C MPOX0KACHUEM BOCHHOH CITYKOBL, 3anpeuaromcs.

DKoHoMUYecKUe, coyuaivhble U KVIbMYpHble Npaga HOCAT, KAk
MPaBUIIO, OOIIMI XapakTep M MPHCYIIM BOCHHOCTYKAIIUM B PaMKax HX
BOCHHOHM OOSM3aHHOCTH. [Ipaso Ha mpyo peaym3yeTcsi BOCHHOCIY KAIMMHA
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MyTEM IPOXOXKICHHUSI HMH BOCHHOH CIy>KOBI IO KOHTPAKTy B TIOPSIKE,
YCTAHOBIICHHOM 3aKOHOJATEIBCTBOM.

Kpome TOro, 3aKOHOM YCTAaHOBJICHO, HTO BOCHHOCIY>KAIHM
sanpewyaemcs 3aHUMAMbCA opyeoli onnauusaemos  pabomoii
(#EATETBHOCTBIO), KPOME IPEMOAABATCILCKON, HAYYHOM, KyJIBTYPHOH,
TBOPUYECKOH ACATCIPHOCTH, MEIUIIMHCKON MPAKTHKY, OCYIIECTBILIEMBIX IO
COTIACOBAHMIO C KOMAHIUPOM (HAYATbHUKOM) BOMHCKOM 4aCTH, B KOTOPOit
BOCHHOCIIY KAIIMH IIPOXOJIUT BOCHHYIO CIIy>KOY, 4 B OTHOIICHUH KOMAaHIUpa
(HayaTbHMKA) BOMHCKOM 4YaCTH - 1O  COMIACOBAHMKO C  €ro
HEMOCPEACTBEHHBIM KOMAHAUPOM (HAYAJIbHUKOM).

IpooomicumenvHocms 1 pacnpedeienue cylicebHO20 epeMeHl s
BOCHHOCIIYKAIIMX OIPEICILIOTCA PACIOPSAKOM [THS BOMHCKOH YacTH H
PETIaMEHTOM ~ CIYKCOHOTO BPEMEHH, OIPEIAC/BIEMBIMH  KOMAaHIHPOM
(HAa4aNbHUKOM) BOMHCKOM YaCTH B COOTBETCTBUH C TPSOOBAHMAMH YCTABOB
Boopysxkennpix Cun.  Ilpm  3toM  00mas  mpPOJOJDKHTCIBHOCTH
€XCHEJCIBPHOTO  CIHYXXCOHOTO  BPEMECHH Al  BOCHHOCIY KAIUHX,
MPOXOSIITMX BOCHHYIO CIy)KOy II0 KOHTPAKTY H BOCHHYIO CIyKOY
0(hHIICPOB MO MPHU3BIBY, HE JOJDKHA TMPSBRIMATH 40 1acoB.

Ilpaso  na oxpaHy 3I0pPOBbS  OOCCIICUMBACTCS  CO3JAHUCM
KOMaHIUpaMHu (HAYAIbHUKAMH) BOMHCKUX 4YacTEH BO B3aUMOJCHCTBUH C
TOCYJAPCTBCHHBIME OpPTaHAMH (OpraHWU3alMAMK) OJArOMPHATHRIX VCIOBHH
BOCHHOM CIy>KOBI, OBITA M CHCTEMBI MEp IO OTPAHHYCHHIO BO3ACHCTBHUS
BPEOHBIX HIM OMACHBIX (pakTopoB BoeHHOW CiykObl. Coriacro cr. 29
3akoHa «OO0 opraHax morpaHHYHOM CiykObl PecmyOmuku bemapyce»
MEIUIIMHCKOE OOCIY>KHBAHHE BOCHHOCTYKAIIMX OPTaHOB IOTPAHUIHOH
CIy>KObl M WICHOB UX CEMCH OCYIICCTBILICTCSA HA YCIOBHSAX M B TOPSJKE,
TPETyCMOTPEHHBIX 3aKOHOJATECIBHBIMU akTamMu PecryOmuku Bemapycs.
BoeHHOCTyKamue OPraHoB IOTPAHMYHON CHyXOBI HMMEIOT IPAaBO HA
CaHATOPHO-KYPOPTHOE JICUCHHUE M 03I0POBIICHUC HA YCIOBHAX U B IMOPSIKE,
VCTAHOBJICHHBIX 3aKOHOJATEIECTBOM.

Ilpaso mHa neHcuonnoe obecnevenue TIACUT, YTO TPAKIAHE,
VBOJICHHBIC C BOCHHOH CIy>KOBI, M WICHBI MX CEMCH HMCIOT IPaBO HA
TICHCHOHHOE OOCCIICUCHUE B MOPSIKE, YCTAHOBJICHHOM 3aKOHOM. Tak,
3akoH Pecnybmmku Benapycs ot 17 mexadps 1992 No 2050-XII (pex. ot
08.01.2015) «O ncHCHOHHOM OOCCHCUCHHHM BOCHHOCIYKAIMUX OPTAHOB
MOTPAHWYHOW CIY>KOBI, JIHI] HAYAIbCTBYIOHMICTO H PSIOBOTO COCTaBa
OpranoB BHYTpPCHHHX [1ei1, CleACTBCHHOTO KOMHTETa PecmyOmnku
Bemapych, ['oCcyaapcTBCHHOTO KOMHTETA CyACOHBIX SKCrepTH3 PecnyOmmkn
Benapych, opraHoB ¥ HOAPA3ACACHUN MO YPE3BBMMAWHBIM CHUTYALMAM H
OpraHoB ()MHAHCOBBIX PACCICIOBAHUW» OIPEACIICT YCIOBHI, HOPMBI H
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MOPSITIOK ~ NICHCHOHHOTO ~ OOCCIICUCHMS  BOCHHOCHY)KAIIMX  OPraHoB
TOTPAaHUYHON cIy k061 PecryOmiku benapyce, a Takxke 4ICHOB HX CEMEH.

KoHecmumyyuonnvie 0033aHHOCU BOEHHOCTYHCAILE20, KAK YeN08eKd
U epaXcoanuHa YCTAHOBJICHBI Ha KOHCTUTYIIMOHHBIMH HOPMAMH HPSMOTO
JICHUCTBUSA, YCTAHOBJICHHBIX B CTaThiX 52—57 KoHCTUTYIIUH.

KoHcTUTYIHOHHBIE ~ OOS3aHHOCTH  BOCHHOCIHYKAICTO  OPTaHOB
TIOTPAHMYHON CIIy;KOBI, KAK YEIOBCKA M TPAKIAHUHA CICAYCT IPEIACTABHTH
TIEPEYHEM, OCHOBAHHOM HA KOHCTUTYIHOHHBIX HOPMAX MPSIMOTO ICHCTBHSL:

- 00spaHHOCTD CcOOMo0AaTh KOHCTHTYLHMFO, 3aKOHBL, YBAKAaTh
HAMOHAIbHBIC TpagunuH (cT.52 KoHcTuTynHN);,

- 00s13aHHOCTH YBAKATh JOCTOMHCTBO, MPABa M CBOOOIBI APYTHX JIHIL
(ct. 53 KoHCcTHTY1IUN);

- 00M3aHHOCTP TPHHMMATH ydYacTHE B (DHHAHCHPOBAHUH
rOCYAAPCTBEHHBIX pacxod0B (CT. 56 KoHcTuTyLun),

- 00s13aHHOCTH Oepedb HCTOPUKO-KYJIbTYPHOE, JyXOBHOE HACIEANE U
JPYTUe HalMOHAIbHbIC HEHHOCTH (CT. 54 KoHCTUTYLHN),

- 00s3aHHOCTH OXPAHATH MpHpoAY (cT. 55 KoHCTHTY IINN);

- oOsmaHHOCTH 3ammmiath PecmyOmmky bemapycs (cr. 57
Koncrurynum).

OcobeHHocTH KOHCTHTYIIHOHHO-TIPABOBOTO craryca
BOCHHOCIYKAIIMX OPraHOB TOTPAHWYHOW CIYKOBI XapaKTEPHU3YIOTCS
HAJIMYUEM OIIPEICICHHBIX 3alPETOB W OTPAHMYCHWM, YCTAHOBICHHBIX HE
TOIIBKO 3aKOHOJATEILCTBOM O BOMHCKOHM OOS3aHHOCTH W BOCHHOH CIIy>KOC,
HO W, HampuMmep, 3akoHamum «O Ooprbe ¢ xoppymmen», «O
TOCYJApCTBEHHOH ciyx0e B Pecryonmke bemapyce», «O rocyaapcTBEHHBIX
CEKpETax».

Buisoowt. COBOKYIIHOCTH ~ TpaB,  CBOOOA,  OOSA3AHHOCTCH
BOCHHOCITYKAIICTO MOTPAHIMYHOH ciry k061 Pecy0mmku benapyces 3aHUMaeT
LEHTPATbHOE MECTO B CTPYKTYPE €r0 KOHCTHTY IHOHHO-ITPABOBOTO CTATyCA.

Creayer pasmmyaTh KOHCTHTYLUHOHHBIC MpaBa, CBOOOABI W
0Os3aHHOCTH BOCHHOCIYKAINETO, KAK YEJIOBEKA M rpaxkganmHa. Kpome
TOTO, 3aKOHOM IPEIYCMOTPSHBI OTPAHMYCHHSA M 3alPEThI, CBA3AHHBIC C
MPOXOXICHHEM BOCHHOH CIyKOBL, KOTOPBIC IO CBOCH CYTH SIBILSIFOTCS
MPABOBBIMA HOPMAMH, OIIPEACILTIONIMMHI JCHCTBHS, HECOBMECTHMBIE C
HCTIOJTHCHHCM ~ OOSM3aHHOCTCH  BOCHHOHW  CIOYKOBL,  YCTAHOBJICHHBIC
JCHCTBYIOIIMM  3aKOHOJATCABCTBOM B IemiX  3(QdekTuBHOTO H
KAa4YeCTBCHHOTO WCIOJTHCHMSI BOCHHOCHY)KamuMmu (YHKOUH B cdepe
000pOHEI B OC30MACHOCTH TOCY IAPCTBA.
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