OCOBEHHOCTH JUCHUIIJIMHAPHOM OTBETCTBEHHOCTHU
BOEHHOCJIYKALIIUX U KYPCAHTOB PECITYBJIMKHU BEJIAPYCbH

A.C. Henamenko

A.HU. 3abeiieopoma, nayunviii pyxogooumen, 0-p 10puo. HAYK, O0YeHm
Bbpecrckuii rocynapcrennsiii yausepceutet uM. A.C. [lymkuna

r. bpecr

VYcnoBrueM BBICOKOW OPraHU30BAHHOCTH W 00ecmnocoOHOCTH BoopyKeHHbIX
Cun, npyrux Boiick u BomHCKHX (hopmupoBanuii PecmyOnmkn benapycs apisiercs
BOMHCKas AUCHUILIMHA, NPaBWja KOTOPOW CTPOro COONIOJAIOTCS BCEMU BOEHHO-
ciyskamumu. KOpuandeckass OTBETCTBEHHOCTh BOCHHOCIYKAIIMX HACTYMAaeT B 3a-
BHCUMOCTH OT XapaKTepa U THKECTH, COBEPLIEHHBIX UMW NpaBoHapywenui. [Ipa-
BOHAPYIIHUTEIN-BOCHHOCTY KAIME MPUBJIEKAIOTCA K AUCUHUIUIMHAPHOW, aJIMUHHUCT-
PaTUBHOM, MATEPUAJIBHOW, TPAXkKJTAHCKO-TIPABOBOM, YTOJIOBHOM OTBETCTBEHHOCTH B
COOTBETCTBHM C 3aKOHOAATEIBHBIMM aKTaMW. 1o AucHMNIMHApPHON OTBETCTBEH-
HOCTBIO BOCHHOCIIYXAIMX MOHUMAETCS 00S3aHHOCTh BOCHHOCIIYXKAIIEro MpeTep-
METh NPEAYCMOTPEHHBIE 3aKOHOM MEPBI JUCHUATUIMHAPHOTO B3BICKAHUS 34 HApPYIIE-
HUAC BOWHCKOMN JUCITUTUIMHBI WUIH OOIIECTBEHHOTO MOPsAAKAa (BOMHCKUE NWCIIHILIN-
HapHBIC TPOCTYTIKH).

Opuanuecknii UHCTUTYT AUCUMILIMHAPHOW OTBETCTBEHHOCTHM BOCHHOCIIYXKa-
X npeaycMoTped cT. 25 3akoHa «O cratyce BoeHHochyxammx» ot 04.01.2010
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Ne 100-3, HO perjaMeHTalMd NPUMEHEHHS 3TOrO BUJIA OTBETCTBEHHOCTH COJACP-
xkutcs B JlucummuHapHoMm YctaBe Boopysxkennbix Cun PecnyOnuku benapych u
MMEET CBOM OCOOEHHOCTH. J[MCLMIJIMHApHASA OTBETCTBEHHOCTh BOEHHOCIY KAIUX
00J1alaeT BCEMU MPU3HAKAMU, XaPAKTEPHBIMU ISl FOPUIUYECKONH OTBETCTBEHHOCTH
B 1ICJIOM, HO UMEET PsiJ OCOOCHHOCTEH, CBOMCTBEHHBIX TOJIbKO ATOMY BUJYy OTBET-
CTBEHHOCTU. Bo-nepegvix, JlucimmnHapHsii ycraB Boopysxkennbix Cun PecnyOnuku
benapych He nmpeaycMaTpyBaeT IMPOKOro BUIOBOIO pa3HOOOPA3Hs COCTABOB MPaBO-
HapYUIEHWH, KaK, HAaTPUMEP, HOPMATUBHBIE MPABOBBIC AKThI, ICHCTBYIOIIUE B 00JIaCTH
YTOJIOBHON WM aMUHHUCTPATUBHOM OTBETCTBEHHOCTU. HeoOXxoauMo mpu3HaTh, UTO
HOPMBI YKA3aHHOTO aKTa COAEp)KaT OMpelesicHHYIO auddepeHmanyio npaBoHapy-
IIIEHWH, BBIJEIAA M3 UX OOIIEH MacChl rpyOble TUCIUITIMHAPHBIE POCTynKU. OaHAKO
3TO Pa3AC/ICHUE HOCUT PEKOMEHIATENbHbIN XapaKTep U MPU BbIOOPE BUAA U pa3Mepa
B3bICKAHUS B KQKJIOM KOHKPETHOM CJIy4ae MOKET JIUIIb YUUTbIBaThcA. OnpeneneHre
KE CTENEHU OOIIECTBEHHOW OMAaCHOCTU KOHKPETHOTO AUCLUILTMHAPHOTO MPOCTYNKA U
BBIOOP COOTBETCTBYIOLMX 3TOM OMACHOCTU CPEJCTB AWCLMILUIMHAPHOTO BO3ACHCTBUSA
LEIMKOM BO3JIaraeTcs Ha yCMOTPEHHE KOMAHIMpa (HAUYAIbHUKA),

60-6MOPbBIX, €CIIA TPAKIAHCKHUE JTMLA, pabOTAOUIUE MO TPYAOBOMY AOTOBOPY,
MOTYT MPUBJICKATHCS K TUCHUIUTMHAPHON OTBETCTBEHHOCTH TOJIbKO PEIICHUEM PY-
KOBOJUTEIIS IPEANIPUATHSA (OpPTaHU3aIH, YUPEKACHNS ), TO BOCHHOCTY KaITUE TPH-
BJICKAIOTCS K 3TOH OTBETCTBEHHOCTH AMCIMIUITMHAPHOHN BJIACThIO KOMAHAMPOB (Ha-
YAJIbHUKOB);

6-mpemvlX, BAXXHONU OCOOCHHOCTHIO JUCHUUIUIMHAPHOW OTBETCTBEHHOCTH BO-
SHHOCITY KAIlAX SIBJISIETCS TaKKe MakcuMmaibHas muddepeHumanis odbemMa mpas
KOMaHIUPOB (HAaYaJIbHUKOB) TIO €€ MPUMEHEHUIO K BOSHHOCTYXammmM. J[ucrumm-
HapHbIH yctaB Boopysxkennbix Cun PecnyOnuku benapych pasnuuaet IeBSATh Kare-
ropuil HAYaJIbHUKOB, PA3UYAIOIIMXCS IO ATOMY NPU3HAKY, OT KOMAaHAUPOB OTJE-
JIEHUH 10 3aMECTUTENIEH MUHUCTPA OOOPOHBI;

g-uemeepmeix, CeMU(PUICCKAM I PACCMATPUBAEMOTO BHA IOPUIUICCKOMN
OTBETCTBEHHOCTH BOCHHOCIIY KAIIUX SBJISETCA U TO, 4TO J{MCIMIIMHAPHBIN yCTaB
Boopyxenunbix Cun Pecniyonuku benapych, kpome oOLIMX AUCIUTLIIMHAPHBIX B3bl-
CKaHW, MPUMEHIEMBIX KO BCEM BOCHHOCITY>KAITUM (BBITOBOP, CTPOTHI BBITOBOP),
MpPEeayCMATPUBACT TAKXKE W CHCHHUATbHBIC BUIbl B3bICKaHWU. Takue B3bICKAHMS
MPUMEHHUMBI TOJIBKO K OTJEIbHBIM KAaTETOPHUSAM BOEHHOCHYKAIUX B 3aBUCUMOCTH
OT MX BOMHCKHX 3BaHUil (conmaarsl (MaTpOCHl), CEpPHKaHTHI (CTAPIIMHBI), TPAMTOPIIH-
ku (MUUMaHsl), ourepsl) U GopMbI TPOXOKICHAS BOSHHOM CITYKObI MMOCIETHUMHI
(TI0 TIPU3BIBY WJTK TIO KOHTPAKTY ),

6-NAMbIX, UCKITIOUUTEIIBHO aIMUHUCTPATUBHBINA MOPSAA0OK MPUMEHECHUS AUCIIU-
MJIMHAPHON OTBETCTBEHHOCTH K BOCHHOCIY KaluM. EC/IM B OTHOIIIEHUU APYTUX BHU-
JIOB FOPUIMYECKOW OTBETCTBEHHOCTH BOCHHOCIY KAIIUX B T€X WJIM HUHBIX CIIydasx
MpeIyCMOTPEHa HEOOXOAUMOCTh OOpallleHUsI B CyJ Ui HAJIOKECHHUS HA MPaBOHA-
PYIIUTENS COOTBETCTBYIOIIETO B3bICKAHUA, TO AUCIUIUIMHAPHASA OTBETCTBEHHOCTh
MPUMEHSACTCA TOJIBKO MO PEIICHUIO KOMaHIUPOB (HAYaIbHUKOB).
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JIMCIUIIIMHAPHOE B3BICKAHWE KAaK MEpa BOCMHUTAHUSA W YKPEIUJICHUA TUCLMIM-
JIMHBI BOCHHOCIYXAIUX JOJKHO COOTBETCTBOBATH TSXKECTH COBEPIIEHHOTO MPO-
CTYNIKA W CTETIEHU BUHBI,

6-Utecmoix, Ha KypCaHTOB NIEPBOIO U BTOPOTO KYPCOB BOSHHBIX YUE€OHbIX 3aBe-
JICHWH HaNaratoTcs AUCIUIUIMHAPHBIE B3bICKAHMS, YCTAHOBJIEHHBIE JJIi BOSHHO-
CJTy>KalllUX CPOUYHOW BOCHHOM CITyObl, @ HA KyPCAHTOB TPETHErO U MOCIETYFOIIUX
KYpPCOB — JUCUMIUIMHAPHBIC B3bICKAHMS, YCTAHOBJICHHBIC ISl BOCHHOCIY KAIIHUX,
MPOXOAIIUX BOEHHYIO CITy KO0y MO KOHTPAKTY.

Bv1600wi. OCHOBAHMAMU JUCIUIUIMHAPHON OTBETCTBEHHOCTH BOEHHOCIYKa-
IUX SIBJISFOTCA, BO-MEPBBIX, HOPMATUBHBIC M JIOKAIbHBIC AKTHI, OMPEACTAIONINE
MPOTUBOIMPABHOCTh W HAKA3yeMOCTh JUCIHMIUIMHAPHBIX MPOCTYNKOB BOEHHOCIIY-
Xarmmx (TIpaBOBOE€ OCHOBAHUE), W, BO-BTOPHIX, COBEPIICHIE BOMHCKOTO JMCIIAILIN-
HApHOTO TPOCTYIKA, T.€. BAHOBHOTO MPOTHBOMPABHOTO JCAHHS ((haKTHUECKOE OC-
HOBAHWUE).

Brinenennble 0COOCHHOCTH MUCIUIIMHAPHON OTBETCTBEHHOCTH BOCHHOCIIY-
JKaIAX TO3BOJISIOT TOBOPHUTH 00 0COOOM MPABOBOM MEXAHM3ME €€ peaiu3allid B
3aBUCUMOCTH OT CTaTyca BOCHHOCIYXKAmero W (OpMbI TPOXOKICHUS CITyKOBI.
[Ipencrapnsercs, Ha HAI B3MJISAA, 0OOCHOBAHHBIM Pa3pad0TKa CHELUATBLHBIX HOPM,
PETIaMEHTUPYIOIIUX OCHOBAHUS MPUBJICUCHUS K JUCUUILUIMHAPHOW OTBETCTBEHHO-
CTU KYPCaHTOB, HE JOCTUTIIUX COBEPIICHHOJETHErO BO3pAcTa MpH MNPOXOXKIACHUU
HETMOCPEACTBEHHO BOCHHOM CTy OBl TMOO MPH MOJYUYESHUH BBICIIIETO 00Pa30BaHMUS.



