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KOHCTUTYIHHNOHHAS OBA3AHHOCTD 3ALIUTDBI
PECIIYBJ/IMKU BEJJAPYCb: OTPAHUYEHUWSI ITIPAB I'PAYKIAH
HHPU MPOXOXKIEHNN BONHCKOU CJIYKBbI

3ammra PecnyOnnku benapych — 00s13aHHOCTh M CBSIICHHBIN JOJT rpak-
nanvHa PecnyOnuku benmapyce, uto ykazaHo B ¢T. 57 Koncturyuuu PecnyOnu-
ku benapyce 1994 r. (nanee — Koncrturyuust). Konctutynunonsass HopMa B 4. 2
CT. 57 yCTaHABIIMBAECT, YTO MOPSAOK MPOXOXKACHHUS BOMHCKOW CITy>KObI, OCHOBA-
HUS U YCJIOBHS OCBOOOKIEHUSI OT BOMHCKOHM CTy>KObI JIMOO 3aMEHa €€ albTepHa-
TUBHOM ONpENENATCA 3aKOHOM. B pasButue naHHOW HOpMBI KOHCTUTYLIMH
W3JIaHbl COOTBETCTBYIOIIME 3aKOHOJATEIIbHBIC AKThl, NHBIC HOPMATHUBHBIE Ipa-
BOBBIC AKTHI, KOTOPBIE JIETAIBHO OMPEACISIOT MOPSII0K MPOXOXKICHUS BOMHCKOH
CiIy>kObl, B TOM 4HCJIE€ OOS3aHHOCTH, MPaBa M WX OrPAHWYCHHUS, TApaHTHH
Y KOMIICHCALIWN.

N3 TpeGoBaHuii Takmx 3aKOHOJATENIBHBIX AKTOB, Kak 3akoH PecrmyOimku
benapyce ot 4 smBaps 2010r. Ne 100-3 «O craryce BOCHHOCTYKAIIKAX,
3akon PecnyGnmku benapyck ot 5 HOa0pst 1992 r. Ne 1914-X11 (B penakumum OT
10 mekadps 2020 r. No 65-3) «O BOMHCKOH OOSI3aHHOCTH U BOMHCKOM CITy>KOe»
(manee — 3aKOH O BOWMHCKOW CIYKO€), CIAEAYET, YTO MCHOJHECHHUE BOWHCKOW
CIIy>k0bl Kak 0c000ro BHJIA TOCYIAPCTBEHHON CITY>KOBI peanu3yercs myTeM Mpo-
XOXKJEHUs rpakaaHamMu PecnyOnukn benapych BOGHHOW CTy>KObI MJTA CTY>KOBI
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B PE3EPBE, BOCHHBIX WM CHNENUAIBHBIX COOPOB B MEPHOJ COCTOSHUS B 3arace
Boopyxxennbix Cun PecnyOnuvku benapych Wnm Apyrux BOWCK M BOMHCKHX
(¢opmupoBanunii PecnyOnmku benapyce.

B npeamOyne 3akoHa 0 BOMHCKOH CIy:O€ OMPENEiICHO, YTO MCIOJHCHHUE
rpaxaanamMu PecriyOnmmku benapyck BOMHCKONH OOS3aHHOCTH (KOHCTUTYLIMOH-
HOro noJyira mo 3ammte PecnyOnuku benapych) OCyIIECTBIsETCS MyTEM TPO-
XOKJIEHUSI BOMHCKO CITy»KObl. 3aKOHOAATENb (PAKTUUECKH OTOXKACCTBIISIET BaXK-
HEHUIIKE MOHATUS «KOHCTUTYLIMOHHBIA A0JT 1o 3amuTe PecnyOnviku benapycey
U «BOMHCKas 00s13aHHOCTBY», MPUYEM C OTOBOPKOM, YTO MCIMOJIHEHUE OCYLIECTB-
JSIETCS MyTEM MPOXOKIECHUSI BOMHCKOW CITy>KOBI.

Llens ycTaHOBIEHUST BOMHCKOM 0O0SI3aHHOCTH (KOHCTUTYLIMOHHOTO JI0JIra)
3aKJIFOYACTCS B CO3AAHUMA M MOCTOSSHHOM ()YHKIMOHWPOBAHWHA CHCTEMBI MEPO-
NPUATUN, HANpPaBICHHBIX Ha 3ammry PecnyOnmukm benapych, MpOXOKACHHE
rpaXkJIaHaMu BOMHCKOM CITy>KObI, TOJTOTOBKY MX K BOOPY>KEHHOM 3amurte Pec-
nyOnuku benapyce.

HenocpeACTBEHHOE WCMOIHEHUE TPAKAAHAMH BOMHCKOW OOS3aHHOCTH
(KOHCTUTYLIMOHHOTO jaoira mo 3amure PecnyOnuku benmapyce) mpeacrasisiet
co00li BOCHHYIO CIIY»Oy, KOTOpas SIBJISIETCS, KaK TJIACUT 3aKOH O BOWHCKOM
city>k0€, OCHOBHBIM BHJOM BOMHCKOM Ciy»Obl B cocTaBe BoopykeHHBIX Cuin
U IpyruxX BOMHCKHX (QopmupoBanuil. Takum oOpasom, npeobnanaromee 00Jib-
HIMHCTBO TPAXKJaH, MCIOJHSIOMMX KOHCTHTYLIMOHHYEO OOS3aHHOCTH 3alMTHI
OteuecTBa, 00IAAAIOT CTATYCOM BOEHHOCTY KaIero. BoeHHOCTy KaluM sIBJIsI-
€TCsl TPAKIAHVH, MPOXOIALINI BOCHHYIO ClTy>k0y B BoopyxxeHHbix Cunax wim
Apyrux BOMHCKHUX (popMupoBaHusx (a03. 10 cT. 1 3akoHa 0 BOMHCKOM ciy»)0e).

CocraB, CTPyKTypa cTaTyca BOCHHOCTYKAIIKX, MPEACITBHO YETKO OMpeac-
JIEHHBIX 3aKOHOM O CTaTyC€ BOCHHOCIY>KAIMX, ONUPACTCS HA KOHCTUTYLMOH-
HO€ YCTAHOBJICHUE 00 OOS3aHHOCTH M CBALIEHHOM JOJITE JEECMOCOOHBIX, 3/10-
poBbIX TpaxaaH PecnyOnvkm benapych My>KCKOro MoJia, AOCTUTIIMX COBEP-
HICHHOJIETUS, 00ECNIEYUTh BOOPYKEHHYIO 3aIIMTY OEI0PYCCKOro rocyAapCcTBa.

B cBowo ouepenp, ACTalbHBIA MOPSIIOK MPOXOKICHUS BOSCHHOM CITy>KOBI
onpeneneH [lomoxkeHnem, yTBepAeHHBIM YkazoM [Ipesuaentra PecnyOnuku
Benapyce ot 25 anpens 2005 1. Ne 186 (B pegaxuuu ot 02.05.2019 Ne 167).

Oco0eHHOCTH BOCHHOH CITY>KObI 3aKJTIOYAOTCS B BO3JIOXKCHUHA HA BOCHHO-
ClTy>Kamux 00S3aHHOCTEN MO MOATOTOBKE K BOOPY>KEHHOM 3alMTE U MO BOOPY-
»KeHHOM 3anmre PecnyOnukm benapyck, KOTOpbIE CBS3aHbl C HEOOXOAUMOCTBIO
O€CIPEKOCIIOBHOTO BBINOJHEHUS MOCTABICHHBIX 334a4 B JHOOBIX YCIIOBUSX,
B TOM YMCJIE C MOBBIIMICHHBIM PUCKOM JUISl JKU3HHA W 310pOBbs. OTrpaHUUYEHUE
BOCHHOCTYKAIMX B IPABaX U CBOOOJAX KOMIEHCHPYETCS MPEIOCTABICHUEM UM
rOCyIapCTBOM JOTMOJIHATEIBHBIX COMUAIBHBIX JIbIOT, TPaB U rapaHTH.

[To MmHeHUIO yueHOro-nipaBoBeaa B. B. Ko3nosa, orpaHnycHusl, CBA3aHHbBIC
C MPOXOKICHUEM BOEHHOH CITY>KOBI, — 3TO YCTAHOBJICHHBIE HOPMaMU BOCHHOTO
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npaBa OOCTOATENBCTBA, MNP HATMYMKM WM BO3HUKHOBEHHUM KOTOPBIX BOEHHO-
CIIy>)KalIMe HE MOTYT MPOXOJUTH BOCHHYIO CIY>KOY M MOAJIEKAT YBOJIBHEHUIO,
a TpaklaHe HE MOTYT MOCTYMHUTh HA BOEHHYIO city>k0y [1]. K mpumepy, otnpas-
JICHUE PEJUTHO3HBIX OOPSAAOB MOMKET OCYIIECTBIATHCS BOCHHOCITY>KAIUMU
B CBOOOJHOE OT MCIIOJIHEHUs 00sI3aHHOCTEH BOEHHOM Ciy:kObl Bpems. [IpaBo
HA OMPEACIICHUE OTHOLICHUS K PETUTMH MPEANOIaracT 3aMeHy BOMHCKON CITy K-
OBl HA AJTIETEPHATUBHYIO B COOTBETCTBUM C HOPpMaMH 3akoHa «O0 albTepHaTHB-
HOM CITy>K0e».

Tam >xe B. B. Ko30B oTMeUaeT, 4rto 3anpeThl, CBA3AHHBIE C TPOXOXKIEC-
HUEM BOCHHOH CIyOBI, SIBJISIFOTCS MPABOBBIMH HOPMaMH, OMPEACSIOUIMMHU
JEUCTBHS, HECOBMECTUMBIC C HCIOJIHEHUEM OOS3aHHOCTEH BOCHHOH CIYXOBI,
YCTAHOBJICHHBIE JEHCTBYIOIIUM 3aKOHOAATEIBLCTBOM B LENAX 3PPEKTUBHOTO
¥ KQUECTBEHHOIO MCMOJIHEHUSI BOCHHOCITY>KAIlUMKU (PyHKIMIA B cepe 000pOHBI
u Oe3omacHocTH rocynapcrBa. OTACTbHBIE MOJIMTUYECKUE MPaBa M CBOOOBI
(k mpumepy, ¢T. 36 KoHCTUTYIMH 3anpeniacT BOCHHOCITY>KAIUM ObITh YJICHAMHA
NOJUTUYECKUX MApTUil U OOMIECTBEHHBIX OOBCAMHEHHIA, TPECIEAYOIINX MO~
TUYECKUE LEJIA) OTPAHUYMBAKOTCS 3aKOHOM. Y4YacTHE BOCHHOCTYXAIUX B 3a0a-
CTOBKaX, & PaBHO MHOE HEMCIIOIHEHHUE 00SI3aHHOCTEH BOEHHOM CITY>KOBI B LETIAX
YPETYIMPOBAaHUSl BOMPOCOB, CBSA3AHHBIX C MPOXOXKICHUEM BOCHHOU CITy>KOBI,
3aMpPEIAOTCS.

CrnenyeTr OTMETUTD, YTO MPABOBOM CTAaTyC BOCHHOCIY>KAIUX XAPAKTEPHU3Y-
€TCSl HAJIMYMEM B TOM YHMCJIE ONPEACIICHHBIX 3aMPETOB M OrPAaHUYCHUM, yCTa-
HOBJICHHBIX HE TOJIBKO 3aKOHOJATEIBCTBOM O BOMHCKOH 00SI3aHHOCTH W BOCH-
HOW ciy>x0e, HO |, HanpuMep, 3akoHamu «O 0opbde ¢ kKoppynuueh», «O rocy-
JapCcTBEHHOM ciy:x0e B PecnyOnuke bemapych». 310 00yCIOBICHO TE€M, 4YTO
UCHOJTHEHUE KOHCTUTYLMOHHON OOS3aHHOCTH MOCPEICTBOM MPOXOKIACHHS BO-
€HHOM CITYObI SBJISETCS OJHUM W3 BHJIOB TOCYJAPCTBEHHOHN CITy>KObI, H 3aKO-
HOJIaTENb CUET BO3MOKHBIM PACIPOCTPAHUTH HA BOSHHOCITY>KAlINX T€ K€ aHTH-
KOPPYNIHMOHHBIC TPEOOBAHUS K CITY>KEOHOMY TOBEACHUIO, 3AMPETHI U OTPaHUYEC-
HUS1, KOTOPBIE paHee ObLIM BBEACHBI B OTHOLICHUU TOCYAAPCTBEHHBIX CITY>KallIUX.

[TpaBOBBIE OrpaHUYECHUS BOCHHOCITYKAUIMX JCTEPMHUHAPOBAHBI 3aJa4aMH,
NPUHLKANIAMA OPraHu3alid U (YHKIUOHUPOBAHHUS BOEHHOW CIIy>KOBbI, Hampas-
JICHHBIMHU Ha 00€CTICYeHHE AOHKHOTO UCIOJHEHUS BOEHHOCTY KAIMMH KOHCTH-
TYLHOHHOTO J10JITA, BOEHHOM 00s13aHHOCTH MO 3aLKTE TOCYAAPCTBA, HAPYIICHUE
WIA HECOOMIOAEHNE KOTOPBIX BJICYET MPABOBBIE MOCIEACTBH. B cucremy mpa-
BOBBIX OIPAaHWYCHHN CIIEAYET BKJIIOUYMTH. 3aPEThl, OTPAHUYEHUs, OMOCPEHO-
BaHHbIC FOPUAMYECKAMU (PaKTaMu, OOS3aHHOCTH, FOPUAMYECKYI0 OTBETCTBCH-
HOCTh. CIIe0BATENBHO, OTPAHUYEHUS TPAB MPU MPOXO0KAECHUN BOMHCKOM CITy K-
OBl SIBJISIFOTCSL YaCThEO MPABOBOI0 CTATyCca BOEHHOCTYXAIIMX, B TO BPEMs Kak
NPABOBBIE OTPAHUYEHUSI BOCHHOCIY>KAIUX CBSA3aHBI C MX JOJKHBIM TOBEJE-
HUEM BO BPEMSI CITY>KOBI.
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Takum 00pa3oM, KOHCTUTYIMOHHAs OOS3aHHOCTH 3allMThl PecmyOnuku
benapych BeIpakacTcsl 4e€pe3 BOMHCKYHO 00S3aHHOCTh (KOHCTUTYIMOHHBIN J0JIT
no 3ammre PecnyOnuku bemapych) MOCPEICTBOM MPOXOXACHUS BOUHCKOM
cinyxObl. [loOHATHE «OTrpaHWYEHMS, CBS3AaHHBIE C MPOXOKIACHHUEM BOCHHOM
CITy>KObD» CIIETYET OTJIMYATh OT MOHSTHUS IIPABOBBIE OTPAHUYCHUSI BOCHHOCTY-
JKalMX», TaK Kak MPABOBBIE OTPAHUYCHHMS — 3TO OOJIe€ HIMPOKOE MOHSITHE,
O3HAQUAKOLIEE YCTAHOBJICHHYIO JECHCTBYIOIIMM 3aKOHOJATEIBCTBOM CHUCTEMY
MPaBOOTPAHUYHUBAIOLTNX HOPM.
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