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XapaKTEPUCTHK  KOHCTUTYUMOHHOH  OOS3aHHOCTHM  BOOPYXXEHHOW  3aIlUTHI
PecnyOnukn benapych: MOHSATHIO, CYIIHOCTH, COCTaBYy, MECTY Cpeau OOIMX U
CHELMATIBHBIX KOHCTUTYLIMOHHBIX O0S3aHHOCTEH IPaXKIAHUHA.

KiroueBble c10Ba: KOHCTUTYLIMOHHAS OOS3aHHOCTH 3aLUTHI TOCYAAPCTBA,;
IOPUAMYECKHAE OOS3aHHOCTH TPAKIAH, COCTaB KOHCTUTYLIMOHHOW 00sI3aHHOCTH
BOOPY>KEHHOM 3aIUTHI TOCY AAPCTBA.

Pa3zBuTHE KOHCTHTYLIMOHHOTO 3aKOHOAATENBCTBA B  cepe  3ammuThl
PecnnyOnuku  benapyce  (opMHpyeTcss MOJ  BO3JACHCTBHEM  YCTOSBIIUXCS
OOLIECTBEHHBIX OTHOLICHWH, BIUSHUEM MIOOATM3ALMOHHBIX U MEKIYHAPOIHBIX
WHTETPALIMOHHBIX TPOLECCOB W XAPAKTEPU3YETCS NPHHITAEM OOBEMHOIO IO
CBOEMY COJECP)KAHUIO MACCUBA MOJKOHCTUTYLMOHHBIX HOPMATHUBHBIX NPABOBBIX
AKTOB, COCTAaBIIAIOIIMX OCHOBY IIPAaBOBOTO PErYJIMPOBAHUS W PEATM3ALMH
00sI3aHHOCTEH YEIIOBEKA U TPAKIAHUHA.

OCHOBHOH FOPUANYECKOI 00SI3aHHOCTBIO KQXKIOTO (TpakaanuHa PecnyOnuku
Benapych, HHOCTPaHHOTO TPaXKIaHWHA, A 0€3 rPaKIaHCTBA), KTO HAXOAUTCS Ha
tepputopun  PecnyOnukm  benapych, siBisieTcss 00s13aHHOCTH  coOnronarh €
KoHCTUTYLIMIO U 3aKOHBI.

Kak ormeuaer mokrop ropuamdecknx Hayk, npodeccop [ A. Bacunesuu,
KOHCTUTYLIMOHHbIE ~ OOSI3aHHOCTH  4YEJIOBEKA W TPAXKIAHWHA  SIBJISIOTCS
HEOTBEMJIEMBIM W BQKHEHIIMM 3JIEMEHTOM IPABOBOIO CTaryca 4YeJIOBEKa M
rpakaanvsa [1].

B Hacrosimiee Bpemss 0co00€ BHUMAHME YYCHBIX-MPABOBEAOB 3aHUMAOT
TEOPETUYECCKUE W MPAKTUUYECCKUE MCCICAOBAHMAS TPaB M CBOOOJ TPaXKAaH,
WCTOJHSIOMMX KOHCTUTYLIMOHHYIO O00S3aHHOCTh 3almThl PecnyOnmnku benapyce.
Bmecte ¢ Tem, mpopaGoTka BOMPOCOB, KACAKOIIMXCS TAaKOr0 CTPYKTYPHOTO
3JIEMEHTA KOHCTUTYLIMOHHO-ITPABOBOTO CTaTyca Kak «00s3aHHOCThY, BCECTOPOHHE
M TIOJIHO HA COBPEMEHHOM JTale CTAaHOBJICHHWS KOHCTUTYLHMOHHO-TIPABOBOIO
WHCTHUTYTA 3a1uThl PecryOnukn bemapyce HE OCyIIECTBIIIACK.

PaccmarpriBas KOHCTUTYLMOHHYKO OOS3aHHOCTh 3amMThl PecrnyOnuku
benapych ¢ y4eTOM CYLIECTBYIOILMX B TEOPUHU MPABa MOAXOA0B, ONPEACIIUM, YTO
«IOpUaYecKas OOS3aHHOCTBY, KaK MOHATHE 0OJee MIMPOKOrO TOJKOBAHUS IO
OTHOILICHUIO K «KOHCTUTYLIMOHHOM 00S3aHHOCTHY, OMPEAEIIICTCS YEPE3 MPUHSTHIE
B TOCYJApCTBE HOPMBI MPABA, YCTAHABIMBAKOUIME OMPEACICHHOE OOLIECTBEHHOE
JOJDKHOE TIOBEACHHWE JUIsl TPAKAAH M TOCYJAapCTBA B HMX JKE€ MHTEPECAX,
rapaHTUPOBAHHBIX TOCYJAPCTBOM M (OPMHUPYEMBIC UCXOAS M3 LENCH M 3a1ad,
BO3JIO’KEHHBIX HA CYOBEKTA JAHHBIX TPABOOTHOLICHUN, CTPYKTYPHO BKIFOUCHHBIX B
€ro IpaBOBOM CTaTYC.

Hccenenyst COOTHOLIEHUE TIOHATUN «FOPUAMYECKHE» U «KOHCTUTYLMOHHBICY
00s3aHHOCTH TpaxaaH PecnyOnumku benapych, OTMETMM, 4YTO MOAXOABI K
(OPMUPOBAHUIO NOHITHS KKOHCTUTYLIMOHHASI OOS3aHHOCTBY MOYKHO MPEICTABUTH
KaK B Y3KOM, TaK W B IIMPOKOM €€ TOJKOBAHMHM. B IMMPOKOM TOJKOBAHUHU
«KOHCTUTYLMOHHAs» 00A3aHHOCTh rpakaan PecnyOmmku benapych npencrapnser
co0oif 3akperyieHHble HOpMamMu KOHCTUTYLMH MEPBI JOJDKHOTO TOBEACHHS
rpaxaadH. B y3koM MOHUMaHWHM, «KOHCTUTYUHOHHAas» OOS3aHHOCTb MOXKET
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BBICTYNIATh KAaK CHUCTEMA KOHKPETHO OINPEACIICHHBIX W 3aKPEIUICHHBIX B
Konctutrynuu o0s3anHocTel rpaknan PecryOnuku benapyce.

B cBomx paGortax yuensli-npaBoeen WM.B. Berepa ortmedaer, uto
Konctutynus benapycu HE CONEP)KUAT PA3BEPHYTOrO NEpPEeUHst 00A3aHHOCTEH, UTO
COOTBETCTBYET  OOIICECBPONECHCKOW  3aKOHOMEPHOCTH  KOHCTHTYLIMOHHOTO
3aKpEIJICHUS] JMIIb HauOOoJiee BAXKHBIX, COUUAIBHO 3HAUYMMBIX OOS3aHHOCTEH
YEJIOBEKA, MPAKIAHUHA JIUYHOCTH [2].

KoHctutynmonnas o0s3aHHOCTE 3aliuThl PecnyOnvku benmapyce BeICTymaeT
B KayecTBe ycTaHOBJICHHOro KoHcrutynmen PecnyOnuku benmapyce CBSIIEHHOTO
JI0JITa 10 €€ 3alIMTE, AIbTEPHATUBON KOTOPOMY MOSKET BBICTYNATh IPaKIAHCKas
(anmpTepHAaTMBHAsA)  Ccioyx0a,  perlaMeHTHpOBaHHas  3akoHOM.  [IpaBoBoe
PETYJIMPOBAHUE OTHOLICHWH, CKJIAQABIBAOIIMXCA MEKAY TPAKIAHUHOM U
rOCYJJapCTBOM [0 €r0 BOOPY)KEHHOW W HEBOOPY)KEHHOW 3aIluTe, YCTaHOBJIEHO
COOTBETCTBYIOIIMMH OTPACIEBBIMA HOPMATUBHBIMU ITPABOBBIMU AKTAMH.

PaccmarpuBas ~ cucTeMy — HOPUAMYECKHX  OOS3aHHOCTEH  IpaXkKAaH,
MPEACTABIIACTC, YTO OSTO KOMIUIEKCHAs NPaBOBas Kareropus, CTPYKTYPHO
BKJTFOUYAKOLIAs TAKME MOACUCTEMBI 00A3aHHOCTEN IpaskaaH, KaK: MEKIYHAPOIHBIC,
KOHCTUTYLIMOHHBIE U OTPACIICBBIE.

B mmMpokoM NOHMMaHWW, CHUCTEMA HOPUIMYECKMX  OOS3aHHOCTEH
OpeacTaBisieT  cOOOH ~ COBOKYNMHOCTh — MEKAYHAPOAHBIX,  HAIMOHAIBHBIX
00LIECTBEHHO-HEOOXOAUMBIX JOJKHBIX Mep MOBEACHUS YEJIOBEKA,
rapaHTUPOBAHHBIX  TOCYJAPCTBOM W MEXKAYHAPOAHBIMU  OPraHU3alMsaMMU,
ONPEACNCHHBIX W YCTAHOBJICHHBIX B COOTBETCTBYIOIIMX IIPABOBBIX AKTaX,
HEBBIMOIHEHUE KOTOPBIX BJIECUET 32 COO0H MPUMEHEHUE COOTBETCTBYIOIIETO BUIA
OTBETCTBEHHOCTH. B KOHTEKCTE HAIMOHAIBHOIO 3aKOHOIATENBCTBA, CHCTEMA
IOPUAMYECKAX OOS3aHHOCTEH MOXKET MOAPA3ACIATHCA HA KOHCTUTYLMOHHBIE W
OTPacyeBbIC 00S3aHHOCTH.

["apanTuiiHelii MexaHu3M O00€CIEUYEHHs] WCHOTHEHHS KOHCTHTYLIMOHHBIX
00sI3aHHOCTEH HE OrPAHWUYMBAETCS JIMIIb METOIOM MPHUHYKICHUS, BEIPAKEHHBIM B
MPUBJICYCHUA BUHOBHBIX JIML K FOPUIMYECKON OTBETCTBEHHOCTH 34 COBEPILCHHUE
KOHKDPETHBIX ITPABOHAPYLICHUH, MOCATAOMINX HA KOHCTUTYLMOHHO 3aKPETUICHHBIE
LHEHHOCTH (3aKOHHOCTh W MPABONOPSAOK, HCTOPUKO-KYJIBTYPHOE W JTyXOBHOE
HACJIEIME, 310pOBasi MPUPOAHAs cpena W Ap.). McrnmonHeHne KOHCTHTYIIMOHHBIX
00s3aHHOCTEH mpeanosiaract 0onee MHUPOKUH CIEKTP AaKTUBHBIX JCHCTBUM,
noOy>KJIEHUE K COBEPLICHUIO KOTOPBIX BOZHUKACT Y TPAKIAHUHA, UCXOI U3 YPOBHS
IIPABOBOM KYJIBTYPBL, TEX YCBOCHHBIX U MPUHATHIX TPABOBBIX LIEHHOCTER, KOTOPBIE
npoBo3rnamactT KOHCTUTYyLMs, KaKk JOKYMEHT HE TOJBKO MPABOBOW, HO U
uneojgornueckuit  [2]. IloMMMO KOHCTUTYHMOHHOW  OOSI3aHHOCTH  3alMThI
PecnyOnuku benapych TpakJaHuH HaACHEeH OOMUMU W CICHUATIbHBIMA
KOHCTUTYLMOHHBIMHU 00si3aHHOCTIMU. K mpumepy, rpakIaHiH OTBETCTBEH MEPEN
rOCyJIapCTBOM 34 HEYKOCHHUTEIBHOE UCIOJIHEHUE 00SI3aHHOCTEH, BO3JIO’KEHHBIX Ha
Hero Konctutynmel (wacte 2 cTarhd 2), POAWTENH WIH JIMLA, UX 3aMEHSIOLINE,
UMEIOT MPaBO M 00s3aHbl BOCHUTHIBATH JACTEH, 3a00THUThCA 00 WX 3J0POBbBE,
Pa3BUTUM U OOYYEHUM, TOTOBUTH K OOIIECTBEHHO TMOJE3HOMY TPyAy, MPUBUBAThH
KyJIbTYPY U YBOKEHUE K 3aKOHAM, UCTOPUYECKUM M HALMOHAIBHBIM TPAIULUAM
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benapycu; netm oOsi3aHbl 3a00THTBCS O POAUTENSNX, a TAKKE O JIMNAX, HX
3aMCHSIFOIIMX, W OKa3blBaTh MM MOMOUIb (4acTh 3 cTarbd 32); KKIABIA, KTO
HaxoauTcs Ha Tepputopunm PecnyOnmukm benmapych, 00s3aH coOmopars ee
KoHcTuTynmio, 3aKkOHBl M yBa)KaTh TOCYAAPCTBEHHBIE CUMBOJIBI M HALIMOHAJIBHBIC
Tpanuuuu benapycu (ctares 52);, kaxablii 00s3aH yBaXkaTh JOCTOMHCTBO, MPaBa,
CcBOOO/IBI, 3aKOHHBIC MHTEPECHI APYTUX JIAL (CTaThsl 53); KAKAbIA 00s13aH Oepeub
UCTOPUKO-KYJIBTYPHOE, AYXOBHOE HACJIEIUE M APYTME HAIMOHAIBHBIE LIEHHOCTH
(yacth 2 crarbu 54), OXpaHa NPUPOJHOH cpelabl U OEPEKHOE OTHOIICHHE K
OPUPOAHBIM pecypcaM — JOJNr Kaxkaoro (crarbs 55), rpaxknane PecnyOnviku
Benapyce 00s3aHBI MpuHUMAaTh y4acTue B (PMHAHCHMPOBAHUM TOCYIAAPCTBEHHBIX
PAcXo/I0B MYTEM YIIJIAThI TOCYIAPCTBEHHBIX HAJIOTOB, MOUUIMH U WHBIX IJIATEXKEH
(crarbs 56).

B KOHTEKCTE WCHOMHEHUS KOHCTHTYLMOHHOM OOS3aHHOCTH  3alllUThI
PecnyOGnukn benapyck 3aMeTUM, 4TO JAHHOE MOHSATHE BBICTYNACT KAK CIOKHBIN
(cocTaBHOW) PaBOBOM TepMuH. JlepUHUIUS TOHATHS «OOS3aHHOCTH IO 3alIUTE
PecnyOnukn bBenmapyce» npsMo, 3aKOHOJATENIBHO HE HAMOJHEHA KOHKPETHBIM
COJIEP)KAHUEM, W CYIIHOCTh JAHHOIO TMOHSATHS MOMJIEKHT HCCICAOBAHUID C
OPUMEHEHUEM METOJOJIOTHA OT «OOIIEro K YacTHOMY». 3alluTa MOXKET OBITh
OCYIIIECTBIIEHA KAaK HEBOOPY>KCHHBIMM CIOCOOaMH, TaK W C TNPUMECHEHUEM
BOOPY>KEHHBIX CHJI U MHBIX BOMHCKUX (POPMHUPOBAHMIA B YCTAHOBIICHHOM 3aKOHOM
HOPSIKE.

Onupasch Ha CUCTEMHBIA MOAXOA B (POPMHUPOBAHHWM MPABOBOTO TMOHATHS
«00sI3aHHOCTh MO BOOPYKEHHOW 3alUTE TOCYAAPCTBA», YUYUTHIBAS HOPMBI
COOTBETCTBYIOILETO 3aKOHOAATEIBCTBA O PEAM3ALMUM BOMHCKOW OOS3aHHOCTH,
BBIJICTIUM CHCTEMOOOPA3YIOUIME YACTH «O0S3aHHOCTH TPAKAAH MO BOOPYKECHHOH
3aIIUTE TOCYIAPCTBA». MOPAJOK MPOXOXKACHHUS BOWHCKOH CIyObI, OCHOBaHWS
OCBOOOXKICHHSI OT BOMHCKOH CITy>KObI;, YCJIOBHS OCBOOOXKICHUSI OT BOMHCKOMA
CITy>KOBbI, 3aMEHY BOMHCKOH CITy>KObl aJlbTepHATUBHON. KpoMe Toro, moj 3aimroi
PecnyOnuku benapych moHUMaeTcs, Mpexae Bcero, 000pOHa CTPaHbI, OXpaHa €€
CYBEPEHUTETA W HE3aBUCUMOCTH, KOHCTUTYLHOHHOTO CTpOsi, OOecreueHue
LIETIOCTHOCTH U HEMPUKOCHOBEHHOCTH €€ TeppuTopuid [3].

BownHckas 00s3aHHOCTh BBICTYMAECT OCHOBHBIM SIIPOM KOHCTUTYLIMOHHOW
00sI3aHHOCTH 3aIIUTHI TOCYIAPCTBA, MPEAYCMaTPUBAIOIIAS BOMHCKYIO CITYK0y Kak
HEMOCPEACTBEHHBIN CITOCOO €€ UCIMOIHEHUS. B TEOpuM KOHCTUTYLIMOHHOTO MpaBa
BOMHCKYO 00sI3aHHOCTB YaCTO MPEACTABRISIOT B (POPME KOHCTUTYLIHOHHO-ITPABOBOM
mozemu. K., Cnecapckum npruBeIEHB COBPEMEHHBIE TPABOBBIE MOJCIA BOMHCKOM
00s3aHHOCTH, MOJAPA3ACTSAIOIIMECS HAa MOOWIM3ALMOHHYIO, BBIOOPOUYHYVIO,
BCEOOIIYIO U TEHAECPHO-HERTpANTbHYO [4].

B Hamem cnydae, ¢ y4eTOM KOHCTHTYLIMOHHOW MNPUPOABI BOWHCKOW
00s3aHHOCTH, TpPUCYIIEH BceM rpaxkaaHaMm PecnyOnuku bemapycb, crnenyer
KOHCTaTtupoBath, 4ro mno kinaccupukanmu KM,  Crecapckoro  Haiia
KOHCTUTYLIUOHHO-TIPABOBAsI MOJIENb SBJISICTCS BCEOOIIEHA.

[TpaBoBBIC MOJEIIM BOMHCKON 00SI3aHHOCTH, TPUBEACHHBIC PAHEE, SIBIISIOTCS
(opMamMu TPABOBO NEHCTBUTENBHOCTH, HecylMe WHMOpPMaLu0 00 OOBEKTE,
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KOTOPBIM SBJISETCA 3allMTa FOCY1apCTBA, HAXOMAT CBOE OTPAKEHUE, KaK IPABUIIO,
B OCHOBHOM 3aKOHE€ rOCyapcTBa, TO €CTh, B KOHCTUTYLIMH.

Konctutynus PecnyOnmuku benapyce, kak OCHOBHO# 3akoH, B TEPBYIO
OYEPElb, HAMPABJICHA HA 3aKPEIUICHHE HAMOO0JIEE BAKHBIX HOPM, PETYJIHPYIOMIMAX
OONBIINE YCTOSBIIMECS TPYNIbl OOIIECTBEHHBIX OTHOLICHWH, BO3HHMKAKOIMX B
rocynapctee. [IpaBOyCTaHOBIIEHUE PErYIUMPYEMBIX OOIICCTBEHHBIX OTHOILICHWH
MEXIY FPAKIAHUHOM M FOCYAApPCTBOM IO €ro 3alluTe OCYLIECTBIIAETCA HOPMOM
crarbd 57 KOHCTUTYIMU TOCPENCTBOM 3aKPEMIICHUsT 00SI3aHHOCTH M CBSILIEHHOTO
JI07ITa 32 TpaK1aHaMK rocyaapcTsa 3amminare PecnyOnuky benapycek, B TOM ynciie
BOOPY>KEHHBIM CrIOcOOOM. [Ipy BCTYIICHHH rpa’kJaHWHA B MPABOOTHOILICHUS 10
BOOPY>KEHHOM 3aIUTE OH TPUOOPETAET CTATYC BOEHHOCTY KALLIETO.

Ananmu3  cratem 57 KOHCTHTYUMM CBHAETENBCTBYET O 3HAYUMOCTH
KOHCTUTYLIMOHHO-TIPABOBOTO  PETYJIUPOBAaHUS OOIICCTBEHHBIX OTHOLIEHHWHA MO
3ammre PecnyOnuku bemapycu, B TOM 4UCIE W BOOPYKEHHBIM CHOCOOOM, YTO
[TO3BOJIAET TOBOPUTH O BO3MOYKHOCTH PACIOJIOKEHHWS [JAaHHOW HOPUANYECKOMN
00s3aHHOCTH TPAXJaH HAa OJHY W3 NEPBOOYECPEIAHBIX CTYNEHEH B Hepapxuu
KOHCTUTYLIUOHHBIX 00S3aHHOCTEN IPaskaaH.

CTPYKTYPHBIE 3JIEMEHTBI KOHCTUTYLIMOHHON 00SI3aHHOCTH MO BOOPY>KEHHOM
3alUTE TOCYAApPCTBA MOXKHO IPEACTABUTH COBOKYITHOCTHHO COOTBETCTBYFOIIMX
00S3aHHOCTEH TrpakJaH MO HWCIOJHCHUID BOWHCKOH OOSI3aHHOCTH, a WMEHHO:
JONPU3bIBHASA MMOANOTOBKA IPAYKIAH, TOCTAHOBKA HA BOMHCKHWM YYET, MPHU3LIB Ha
BOCHHYIO CIIYOy JIMOO KOHTPAKT O €€ MPOXOKIACHUH, HECEHUE BOEHHOU CITyKOBbI
WIH CITY>OBI B PE3E€PBE, BOCHHBIE WK CNIENUAIBHBIE COOPHI B IEPUOA COCTOSIHUS B
3amace BoopyxeHHbIX Cuil, MOOMIU3aLMOHHBIE MEPONPHSTHS, YBOJBHEHUE CO
CITyKOBIL.

BaxxHo 00patuTe BHUMAHME, YTO «KOHCTUTYLMOHHAs OOS3aHHOCTH MO
BOOPY>KEHHOM 3aIMTE» HE TOXKACCTBEHHA C «BOMHCKOW OOS3aHHOCTHIO» B BUIY
Oonee MUPOKOro COACPKAHUS M HATMYAEM JIPYTHX OO0SI3aHHOCTEH IpaKAaH 10 W
NOCTIE HETTOCPEICTBEHHOTO UCIIOJIHEHUSI BOMHCKOW 00SI3aHHOCTH.

B cuny choxuBIIECHCS KOHCTUTYLMOHHOW MPUPOABI  OOIIECTBEHHBIX
OTHOILICHWH MO BOOPY>KEHHOM 3amute PecnyOnuku benapych, KOHCTUTYLIMOHHO-
NPABOBOM MOJENIM BOMHCKOW OOS3aHHOCTH CIEAYET KOHCTATUPOBATH HAIMYME
TEOPETUYECKUX M TMPAKTUYECKUX OCHOBAHWI, MO3BOJSAIOIIMX COBEPIICHCTBOBATS,
rapMOHM3UPOBAaTE W YHU(QUUMPOBATH HOPMATUBHBIA TPABOBOH  MAacCHB,
PETTAMEHTUPYIOMINIA W YCTAHABJIMBAIOIIMIA OCHOBBI HCIOJIHEHUS BOWHCKOM
o0si3anHOCTH B PecniyOnuke benmapyce.

Cucrema ROpUAMYECKUX 00s3aHHOCTEN rpaxkaaH B PecnyOnuke bemapych —
3TO COBOKYMHOCTh OOIIECTBEHHO-HEOOXOOUMBIX JOJDKHBIX MEpP MOBEACHUS
rpOKIaHUHA, TAPAHTHPOBAHHBIX TOCYAAPCTBOM, ONPEAEICHHBIX U YCTAHOBIIEHHBIX
B KOHCTUTYIMM, MEXIYHAPOIHBIX aKTaX M COOTBETCTBYIOLIMX OTPACIEBBIX
NPABOBBIX AKTAaX, HEBBIMOIHEHHE KOTOPBIX BJICUET 3a COOOH MPUMEHECHHE
COOTBETCTBYIOIIETO BUIA OTBETCTBEHHOCTH.

KoHcTuTyimoHHass 00s13aHHOCTh 3alUThl FOCYIapCTBA SIBJISIETCS BCEOOUICH
KOHCTUTYIIMOHHOW  O0SI3aHHOCTBIO Ui TpaxaaH PecnyOnuku  benapyce,
peanu3yeMoi MOCPEACTBOM HETMOCPEACTBEHHOTO MPOXO0KACHUS BOMHCKON CITy OB
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U BXOJAAIICH B KAYEeCTBE CTPYKTYPHOM MOJCUCTEMBI B CHCTEMY HOPUAMYECKUX
00sI3aHHOCTEH rpaskaaH.
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