Hzenamenro Andpeii Cepeeeguu,
KANUMAH 10CmuyuY, Ha4anbHUK IOPUOUHECKOT CyxHcObl
gounckolt wacmu, . Munck

MNOHATUE U OCOBEHHOCTH IOPUIUYECKOM
OTBETCTBEHHOCTHU BOEHHOCJIYXAIIIUX
BOOPYKEHHbBIX CWI PECITYBJIMKU BEJIAPYCH

IOpuaraeckast OTBETCTBEHHOCTD IO TOIKOBOMY CIIOBAPIO PYCCKO-
ro s3pika C.U. OxeroBa UMEET CICAVIOIIHE 3HAYCHHS. «OTBETCTBCH-
HOCTB» — HEOOXOAMMOCTB, OOS3aHHOCTh OTAABATh KOMY-HHOYAb OTYET
B CBOMX JCHCTBHUSX, MOCTYNKAX, HECTH OTBETCTBCHHOCTD 34 YTO-HHOYAB.
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[puBieup K OTBETCTBCHHOCTH (3aCTABUTh OTBCUATH 3a IIOXOH X0 Ae/a,
3a mpocTynku; oduil.). «HOpuguueckuiny — OTHOCSIIHIACS K TpaBy (B 1
3Had.), MPaBOBOMH>>!,

Wzsectheiii Oenopycckuii yuensiii A.®. BuinHeBckuit non wopu-
JUYCCKOW OTBETCTBCHHOCTBIO TMOHHMACT «OOA3aHHOCTh HAPYLIUTEIA
MIPeTEepPIEBaTh JIMIICHUA JIMIHOTO JHMOO WMMYIIECTBEHHOTO TIOPSAAKa,
BBIPAXKCHHBIC B COOTBCTCTBYIOLIMX MEPAX TOCYAAPCTBEHHOTO MPHHYK-
JCHUS, MOPHLIAIOMINX €r0 BHHOBHO COBEPLICHHOEC NPOTHBONPABHOC ACH-
HHEe. ['0BOPS MHBIMHU CIIOBAMH, CYIIHOCTb OTBCTCTBCHHOCTH BEIPAXKACT-
Cs, C ONHOU CTOPOHBI, KaK MEpa HaKa3aHWs BHHOBHOTO, a C APYrod
CTOPOHBI, HOCUT BOCIIHTATCIIbHBIN, MPEBCHTHBHBII XapaKTep, HAMpaBIisl
MIPaBOHAPYIOUTENA U APYIHX JIMI Ha COOMIOJACHHE 3aKOHOJATE/IBCTEA,
BbIPABaThIBasA Y HUX YCPTHI PABOMEPHOTO TIOBEACHHMD) >,

Hayunbie cy:KaGHHA O IOPUANYCCKON OTBCTCTBCHHOCTH, HCXOIS
W3 YCTOSIBIIUXCS JOKTPHUHAIBHBIX TOAXOJOB B TCOPHH IpaBa, [JIACAT,
YTO TIOCNCAHAS HACTYIACT NPH HAJTWIHWH TAKUX OCHOBAHHH, KaK HOpMa-
THBHOC H (pakTHueckoe. HopMaTHBHOE OCHOBaHME MPEATIONAracT HAH-
YHUe MPABOBBIX HOPM, MPEAYCMATPUBAIOLINX €€ HACTYIUICHHUEC B CBA3U
C KOHKPETHBIMH HETIPABOMEPHBIMH JCSHUSIMH, T.C. IOPUANYCCKAS OTBCT-
CTBEHHOCTh HACTYIIACT JIMING B CIIydae, €CIIH 3TO MPEIYCMOTPEHO COOT-
BETCTBYIOLICH HOpMOH mpaea. [log daxTidaeckiuM OCHOBaHHEM CIEAYCT
MOHMMATh ONMPEACICHHOS BUHOBHOC MPOTUBOMNPABHOE ACSHHE, HA3bIBAC-
MOE TIPaBOHAPYIIICHHEM.

XapaxkTepm3ys IOPHIMYECKYIO OTBETCTBEHHOCTh BOEHHOCITY Ka-
IIUX, OTMETHM, YTO INPHBICICHHE K OTBETCTBCHHOCTH BOCHHOCITY KAIIHX
HOCHUT OOIIMH TOPAAOK ¢ HEKOTOPBIMH oOcoOeHHOCTsMH. Poccuiickue
yueHnbie B.I'. Ctpekozo u A.B. KygammkuH BBIJCISIOT CICAYROLIHS
OCOOCHHOCTH. BO-TICPBBIX, BOCHHOCTY KAIIME NPHBICKAIOTCS K IOPUIH-
YECKOH OTBETCTBEHHOCTH Ha OCHOBAHMM KaKk HOPM OOIIEro 3aKoHOZa-

2 Oocezoe C.H., Illsedosa H.FO. TonKoBHIH clIOBaph PYCCKOTO S3BIKA:
80 000 cioB m ¢paszeonormieckux Bolpakenuit / PAH, Un-t pye. s3. mM.
B.B. Bunorpajoga. 4-e u3z., gor. M. : A TEMIL, 2003. C. 1163, 2302.

22 Bumneecxuii A.D., F'opbamox H.A., Kyuuncxuii B.A. O6mas Teopus
rocygapcTBa W Ipapa / moja oomi. pen. A.D. BummueBckoro. 2-e W3J., HCIpAaB.
u jgon. Munck : Teceit, 1999. C. 136.
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TENBCTBA, TaK M COTJIACHO CIIEIMAjIbHBEIM HOPMaM BOCHHOTO IIpaBa,
PETYIIUPYIOIIAM BOCHHO-CITYKCOHBIC OTHOLICHHS, BO-BTOPBIX, FOPUIH-
yecKasg OTBETCTBEHHOCTh BOSHHOCTY KAIIIHX UMEET OOJIBIIEEe KOTMISCTBO
COCTABOB MPABOHAPYLICHUH B CBA3U C 3aKOHOJATCIBHO (KOHCTHTYLIMOH-
HO) YCTAHOBJICHHBIMHM OTPAaHUYCHUAMH W 3alpeTaMH B OTHOLICHHUU
TpakaaH, COCTOAIINX HAa BOWHCKOH CiIyKOe, B-TPEThHX, BOGHHOCITY Ka-
IAe-TIPABOHAPYIIUTEIH, KaK IPAaBHJIO, HECYT 00iee CTPOTYIO I0pHUAMTe-
CKYIO OTBETCTBEHHOCTPH 32 aHAJOTMYHBIC MPABOHAPYIICHHSI C IPHMEHE-
HHEM CIICUM(PHICCKUX MEP BO3ACHUCTBHUS (raymTBaxTa W Ap.), B-UcTBEp-
TBIX, BOCHAYATbHUKH BIPAaBE HCIOIB30BATh CICLUATIBHBIC MPABOMOYHSL,
MIPeAyCMOTPECHHBIE BOSHHBIM 3aKOHOAATESIBCTBOM I10 ITPHBJICUCHHIO
K OTBCTCTBCHHOCTH TOJYHUHCHHBIX BOCHHOCTYJKALIUX C IMPUMCHCHHEM
CrieM()MIECKAX MEP HAKA3AHH >,

IOpuangeckas OTBETCTBEHHOCTh BOCHHOCTYKAalMX BoopyikeH-
HeiX Cun Pecnybmmkn Benapych kak crienpanbHBIX CyOBEKTOB MpaBa
HACTVIIACT 3a MX HEIPABOMCPHBIC OCHCTBI HITH OC3ACHCTBHC, KOTOPHIC
HEIMOCPEACTBCHHO CBA3aHBI C UCMIOJHCHUEM JAHHOU KaTErOpHEH Ipax-
JlaH KOHCTUTYIIMOHHOM 06a3aHHOCTH 1O 3amute PecryOnuku benapyces.

OtmeTnM, uTO BOoSHHOCTYKatue Boopyxkenusix Cun Pecry6mu-
k1 bemapych HecyT IOpPUIMYECKYIO OTBETCTBEHHOCTH MO OTJCIBHBIM
cocTaBaM Ha OOIIUX OCHOBaHMSAX (K MpuMepy: Kpaxka, cT. 205 Yromos-
soro Kogekca Pecnyonuku bemapycs ot 9 mrons 1999 r. Ne 275-3 (na-
aee — YK); 6e3bunerrsiii mpoesna, cr. 13.30 Koaekca Pecny6auku bena-
pych 00 aIMHHHCTPATHUBHBIX NpaBoHapyIneHwWAx oT 6 saBaps 2021 .
Neo 91-3 (manee — KoAll)).

IOpuangeckas OTBETCTBEHHOCTh BOCHHOCTYIKALMX B 3aBUCHMO-
CTH OT XapakTepa U THKECTH COBCPLICHHBIX HMH TPaBOHAPYLICHHM,
B COOTBeTCTBUH €O CT. 25 3akona Pecnybmuku bemapyce «O craryce
BocHHOCTy)Kamwx» ot 4 suBaps 2010r. Ne 100-3, moxmpasaemnsetcs
HA CJICAYIOIINE BUABL AVCIUIUIMHAPHAA, MaTepHaIbHAsA, T'PAKIAHCKO-
MPaBOBast, aAMUHUCTPATUBHAS H YTOIOBHASL

223 Boennoe mpapo : yuebnuk / o pea. B.I'. Crpekoszopa, A.B. Ky ram-
xuHa. M. : 3a paBa BoeHHOCTY )amux, 2004. Bemr. 45. C. 188.
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Ha ocHOBe mpaBoBOro aHAaNMM3a HOPM, CBSI3aHHBIX C IOPHIMICCKOH
OTBETCTBCHHOCTBIO BOCHHOCTYKamx Boopyxkenupix Crn Pecry6mmkn
Bemapych, BeIIe M 0COOCHHOCTH OTACITBHBIX ¢C BHIOB.

B cooteercTBHM ¢ monoxeHusMH OOIICBOMHCKUX YCTABOB OHC-
YUNIUHAPHYIO OMEEMCMEeHHOCT> BOCHHOCIY KAIE HECYT 32 HapyIie-
HUA BOMHCKOH JAUCLUIUIUHBI B MOPAAKC, YCTAHOBJICHHOM B I[I/ICLII/IHJ'II/I-
HapHOM yctase Boopyxennbix Cun Pecny6onuxu benapyes. Haubonee
3HAYAMBIM U BAXHBIM YCIIOBHECM 0OOCCTIOCOOHOCTH, VIIPABIACMOCTH
Y OpPTaHW30BAaHHOCTH CYOBEKTOB oOecredeHHs OS30MacHOCTH Hallero
rOCYIapcTBa BOOPYKESHHBIM CIIOCOOOM SBIICTCS BOMHCKAS JUCLMILTHHA,
COOMIOEHNE KOTOPOM — TJ1aBHAS OOS3aHHOCTH BCEX BOCHHOCITY KAIIHX.
Hecobmonenrie BOWHCKOH MUCIIMIUIMHBI BOSHHOCTY)KAIMM  BIICYET
HCOTBPATUMOC INPUMCHCHUC MCP ,Z[I/ICI_II/IHJ'II/IHapHOI\/'I OTBCTCTBCHHOCTH.
YTounnM, uto TpeGoaHmA JucrMiumiHapHOTO ycTraBa BoopyskeHHBIX
Cun PecnyOnmuxu benapyck B wacT COOMFOACHHUS BOUHCKOH AUCIUILIN-
HBl PaclpOCTPAHIIOTCS HA MOBEACHUE BOCHHOCIY KAIMX JPYTHX BOWCK
Y BOMHCKHX (DOPMHPOBAHUMH.

Kak ormeuanoce panee, AN HACTYIUICHHS OTBCTCTBCHHOCTH
HCOOXOAUMO HANMHMYKC ABYX OCHOBAHUI HOPMATHUBHOTO U (haKTHUCCKO-
ro. B JAAHHOM KOHTCKCTC AJIA INPUBJICUCHUA K ,Z[I/ICLII/IHJ'II/IHapHOI\/'I OTBCT-
CTBCHHOCTH HEOOXOIUM (PaKTHYECKHH COCTAB MNPaBOHAPYLICHHS,
T.C. COBEPLICHHE BOCHHOCTYXAIIMM JAWUCLUILIMHAPHOIO IMPOCTYIIKA,
MPEACTABILEOLICTO COO0OH BHHOBHOC MPOTHUBOMNPABHOE ACSHHUC, A TAKKE
3aKPEIUICHAE TAKOTO MPOCTYIKA B HOPMAaxX MPaBa, ONMPEAC/IOLINX €ro
MPOTHUBOMIPABHOCTH U, 63y CIOBHO, HAKA3YEMOCTb.

I[I/ICLII/IHJ'II/IHapHaH OTBCTCTBCHHOCTE BOCHHOCTYXKAIMNUX HUMCCT
B CBOCH XapaKTEepHCTHKE OOIWE TPH3HAKH, TPHUCYIIHE HOPHUINYECKON
OTBETCTBEHHOCTH B IiejioM. OaHako oHa 00agacT OCOOBIMH HOPUAMTC-
CKHNMH CBOI\/'ICTBaMI/I, Onpeac/tIromuMu €€ MCCTO B CUCTCMC TUCHUAILIN-
HAapHO HaKa3yEeMBIX JCSHUH IPaKIaH, COCTOSIINX Ha BOMHCKOH CITy:K0e.

Iopsaaox mpuMeHeHNs JUICIMINTMHAPHON OTBETCTBEHHOCTH K Tpa-
JKIAHAM, WCTIONTHSFOIIMM BOMHCKYIO OOS3aHHOCTB, THOO K JHIAM, TIPO-
XOMAMUM CIyk0y B APYTHX BOHCKAX M BOHHCKHX (JOPMHUPOBAHMSIX,
a TAKOKE K JIMLAM, IPOXOXKICHUE CIYKOBI KOTOPBIMH HOCHT HHOM Xapakx-
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TCP, YCTAHOBJIICH COOTBCTCTBYHOIIUMU I[I/ICLII/IHJ'II/IHaprIMI/I ycTaBaMu:
HucuymnmiaapHeivu yetaBamu Boopyskennsix Cun Pecny6nuku bena-
pych, opraHoB BHyTpeHHHX nen1 PecnyOmmkn bemapycs, opraHos
Y TIOPA3Jie/ICHNH T10 4Upe3BbIMaiHeIM cuTvanusaMm PecryOmmkn bena-
pych, TaMOXXESHHBIX opraHos PecriyOmikn benapycs, ['ocynapcTeenHoro
komuTeTa CyaeOHbIX 3KcnepTH3 PecnyOnuku benapyce, CneacTBeHHOTO
xomuteTa Pecniybmrku benapych, opraHoB (JHHAHCOBBIX paccieIOBaHUN
KomuteTa rocyaapcTBEHHOTO KOHTPOIS U T. 1.

B ropuanmeckumif TEpMUH « ITUCIMITTMHAPHBIN TIPOCTYIIOKY» BIIOXKE-
HO ONPEICNICHHE, CBI3aHHOC C HAPYIICHHEM BOWHCKOHM JWUCLIATLIHHBI
U MPEACTABILIOEE COOOH MPOTHBOIPABHOE, BHHOBHOC HEHCIIOIHCHHC
WM HeHAATICKAIIEE NCTIOTHCHNE OOIINX, JODKHOCTHBIX M CTICITHATBHBIX
00s3aHHOCTCH, HAPYIICHUC BOCHHOCTYKammwM [Ipucsarn, a takke ycio-
BHH KOHTPAKTa O BOMHCKOU ciyxbe. OTMETHM, UTO ONpeIelICHHS MOH-
THS «TUCLMIUTHMHAPHEIN OpocTynok» B JlucuummHapHOM verase Boopy-
»keHHbIX Cunn PecniyGnuku benapyce we coneprkurcs. B To ke Bpems ero
OIIpeae/IcHHE eCTh B JIHCIMIUTHHAPHBIX YCTaBaxX APYTHUX BOHCK W BOWH-
ckux (hopmupoBaHuil. B cBa3u ¢ ueM mpeacTaBIAeTCS LENecO0OPa3HBIM
3aKpeIVICHNEe TOHATHS «IUCHHIUTMHAPHBIA TPOCTYNOK» B Jlucmrmm-
HapHOM ycTase Boopyxkennerx cwin Pecry6mvku benapyes, 110 mosso-
JUT Pa3rpaHU4UTh KPUTCPUU NPUMEHEHUS JUCLUILITMHAPHBIX B3bICKAHUN
B 3aBUCUMOCTHU OT TAXKCCTHU COBCPIICHHBIX IMPOCTYIIKOB.

C YUCTOM CKA3aHHOI'0 BHUAUTCA AKTyaAJIbHBIM HAyUYHasd IO3ULUA
yueHoro-npasoseaa A Q. JlepaOuHol, koTopas KOHCTaTHPYET, 94T0 «(op-
MYITUPOBKH YcraBa BecbMa PpacIuibIBUAThl, B HUX HCT KOHKPCTHOT'O YKa-
3aHUS, KaK KOMaHIup (HAYalbHHUK), HAJTAraroluid B3BICKAHKUE, JODKCH
YUUTBIBATD... HA3BAHHBIC CI)aKTOpr, HCT KPUTCPUCB, IO KOTOPBIM MOXKHO
OTIPEACTNTh, KAKOS TUCLHIUTMHAPHOEC B3BICKAHUE MO TSDKECTH COU3ME-
PHMO COBEPIIEHHOMY aIMHHHICTPAaTHBHOMY IpaBOHAPYIIEHHIO. B oTmm-
quc OT AAMHUHHUCTPATUBHOTO B AUCHUIINIMHAPHOM IPOU3BOACTBC BbI60p
CAHKIUH, MNPUMEHSIEMOH K NPABOHAPYLIUTETO, MPAMO HE OTrPAHUYEH
TSDKCCTBIO TPABOHAPYLICHUSA, KaK 93TO CACNAHO OCOOCHHOW YAacCThIO
KoAIl, wu 6yaer ompenenarbcsi CyOBEKTHBHBIM MHCHHEM KOMaHAWPA

145



(HavaIpHUKA), HATATAFOIICTO B3BICKAHKE, B 3aBUCUMOCTH OT 00BEMa €To
JUCLUTITAHAPHOMN BIACTH U BOMHCKOTO 3BAHMS MPABOHAPYIIHTEIIS) >,

JucunmuHapaeiM  vetaBoM Boopykenneix Cun  PecnyGmuku
Bemapych, kxpoMe Tpouero, VCTAHOBICHA HApsAAy C OOIICH MHCITUILTH-
HApHOH OTBETCTBEHHOCTBIO, HAJIaraéMOM Ha BCEX BOEHHOCITY KaIFIX
(BBITOBOP, CTPOTHI BEITOBOP M AP.), OTBETCTBCHHOCTh, HOCSINAS CIICIIH-
ANBHBIN XapakTep B 3aBHCUMOCTH OT BOWHCKOTO 3BaHHSA BOCHHOCIY)Ka-
IIETO U BUA MMPOXOXKICHHUS BOSHHOH M BOMHCKOU CJTy KOkl (IO PU3BIBY,
0 KOHTPAKTY, Ha cOOPax U T.1.).

Ha BocHHOCTyKAIIMX, HAPYLIMBIIMX BOWHCKYIO JWUCLHILIMHY,
JUCLMIUTMHAPHOE B3BICKAHKC BIPABE HANOMKUTH KOMAHIUP (HAYaIbHUK),
3aHUMAIOIIUH OIPEACICHHYI0 BOWHCKYIO JO/DKHOCTH IO OTHOIICHHEO
K BOGHHOCITY KaIeMy-TIPAaBOHAPYIITHTEIO, B OTIHIHE OT OOIIETro HopAa-
Ka HaJOKEHHS OTBETCTBEHHOCTH HAHMMATENEM 3a JUCIUIUIMHAPHBIC
MIPaBOHAPYIICHNA MHBIX TPAXKIAH, UCTIONHIIOMIX TPYAOBEIC 00A3aHHO-
cTi paboTHHKA. B 3aBHCHMOCTH OT BOMHCKOM KaTerOpHH BOEHHOCIY-
JKaILIEro-NMPaBoOHAPYIIHUTEA (COMOATEL, CCPIKAHTHI, MPANOPLIUKU, O(pH-
LEePbl) YCTAHOBJICH BHA U NOPSAOK HANOMXCHHUS JUCLIMILTHHAPHOTO B3BIC-
KAaHHA C YYCTOM BOWMHCKOM JOJDKHOCTH M JUCLIMIUTMHAPHOU BJIACTH
KoMaHAuWpa (HAYATbHHUKA), NPUHUMAOIICTO PCIICHHEC O HAKA3aHUU
B COOTBCTCTBHH C TIPABOBRIMU akTamu Pecry6viku bemapycs.

IOpuangeckne 0COOCHHOCTH AUCIIMIUTHHAPHOH OTBETCTBEHHOCTH
BOGHHOCIY’KAIUX COJEPKATCAd B OCHOBHOM B IOPAAKE HAIOKCHUA
Y MIPUBCJICHUS B HMCIONHCHHUE AWUCLUILTMHAPHBIX B3BICKAHHMH, YCTaHOB-
JeHHbIX B rmaBax 13—15 JucumrummHapHoro yctaBa Boopyxkennbix Cun
Pecny6iuku benapyce. B wacTHOCTH, KOMaHIHpP (HAYATBHUK) B HCOOXO-
JUMBIX CIYYASX A0 MPUHATHS PELICHUS O HANOKCHUH AUCLIUTLIHHAPHO-
IO B3BICKaHHS WHHUIMHPYET TPOBEACHHE CIy)KeOHOTO paccieoBaHMA,

24 Jlepabuna E.B. K Bonpocy 06 aJMHUHUCTPATHBHOH OTBETCTBEHHOCTH
BOGHHOCTYXamux | OnextpoH. pecype] // IlpaBoBoe obecliedeHre HHHOBAITHOH-
HOTO pa3BHTHS 0oOIMecTBa M TocyAapcTBa | MaTepHabl MeskAyHap. Hayd. KOH(.
CTYJICHTOB, MaIUCTPAaHTOB U actupanToB, Munck, 29-30 oxr. 2010 r. ; peakoi.:
I'.A. IlTymak (otB. pex.) [u ap.]. Munck, 2011. URL: http://elib.bsu.by/handle/
123456789/34140 (nata obpamenwst: 22.11.2023).
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HAIpaBJICHHOI'O B TOM YHUCJIC Ha BBIACHCHHC B COOTBCTCTBUU CO CT. 64
JHCUMNITHHAPHOTO yCTaBa XapakTepa MPOCTYIKA, OOCTOSTEIBCTB €ro
COBCPUICHUA U HACTYyNHUBIINX HOCJ'IG,Z[CTBI/II\/'I, MOPCKHCTO TMOBCACHUA BU-
HOBHOTO, @ TAKXC BPEMCHH HAXOXICHHUS €r0 Ha BOCHHOH cyx0e.

BasxHpiM npeaAcCTaBLICTCA HAIUMYIUC CIICHHUATIBHBIX HOPM I[I/ICLII/I-
mHapHOTO yeraBa Boopysxkennsix Cun PecnyGnvku Benapycs, ompe-
JCISIIOMKX 00S3aHHOCTh KOMaHAMpa (HAdaTbHUKA) NP HAPYLICHHU
BOCHHOC Iy KaIllM BOHMHCKOM JUCITUITITTHHBI, HCHAAJICKAIICM HCIIOJTHC-
HUHU 00SA3aHHOCTCH BOCHHOU CIvKOBI YKa3aTh HA JOIYIICHHBIC HAPYIIC-
HHUS ¥ HEJOCTATKH, HATIOMHHTh €MY O BOHHCKOM JONTC M HaJJIC:KaIieM
HECCHUHM BOMHCKOM CJ'Iy>K6bI A0 HAJIOXKCHUA ITUCIHUIIIUMHAPHOTO B3BICKA-
HUA 00 BMECTO TaKOBOTO.

JlonoTHUTEIbHO K OCOOSHHOCTSIM JUCIUTUTMHAPHOW OTBETCTBEH-
HOCTU BOCHHOCTIYKAIINX TAKXKC MOXXHO OTHCCTU U CHGLII/IaJ'IbHLII\/'I nops-
JAOK HAJIOXKCHUA B3BICKAHWA 3a AUCHUIUIMHAPHBIC MPOCTYIKHU, COBCP-
IIEHHBIE KypCaHTaMHU BOCHHBIX Y4UeOHBIX 3aBeiacHMI. Ha xypcaHTOB
[IEPBOTO U BTOPOTO KYPCOB BOSHHBIX YUCOHBIX 3aBEICHHI HAJIaratoTCs
JAUCHUIUIMHAPHBIC B3bICKAHUA, YCTAHOBJIICHHBIC U1 BOCHHOCITYZKAITUX
CPOYHOI BOCHHOU CIIYKOBI, @ HA KYPCAHTOB TPETHCTO W TOCTICIVIOIIIX
KYpPCOB — AUCLUIUIMHAPHBIC B3bICKAHWA, YCTAHOBJICHHBIC IJI1 BOCHHO-
CIYXalUX, MPOXOJAIINX BOCHHYIO CIYKOY 0 KOHTPaKTY.

AOmunucmpamuenas, ~ OmMEemMCcmMEeHHOCHb — BOCHHOCITY KALIHX
HACTyIacT 3a HapyLICHUE HOPM, YCTAHOBJICHHBIX aJIMUHUCTPATHBHO-
IpPABOBBIMHA AKTAMU, U NMPUMCHACTCA B CBA3U C COBCPLICHUCM aAMUHU-
CTPATUBHEIX TPOCTYNKOB W MPABOHAPYIICHUH. AJIMHUHHCTPATHBHYIO
OTBCTCTBCHHOCTE BOCHHOCIYKAIMHUC HCCYT B COOTBCTCTBHUU ITOJIOKCHU-
smu KoAll Teopust amMUHHCTPaTHBHOTO MPaBa MOAPA3YMEBACT, YTO af-
MHHHCTPATHBHAS OTBETCTBCHHOCTh HACTVIACT B PE3YIBTATC COBCPLICHHS
aJAMUHUACTPATUBHOTO IMPABOHAPYIICHUS, 3a KoTopoe HopMamu KoAll
mr00 HMHBIX aKTOB 3aKOHOJATCNBCTBA MPEAVCMOTPEHA JaHHAS OTBET-
CTBCHHOCTh. AJIMHHHCTPATHBHOC MPABOHAPYIICHUS MPESACTABILICT COOOM
MPOTHBOMPABHOE, BUHOBHOC ACSHUC, MOCATAIOIICE HA TOCYAAPCTBCHHBIN
MPABONOPSAOK, UMYIIECTBO, MpaBa M CBOOOIBI IPaskaaH, YCTAHOBICH-
HBIH MOPSIOK YIPABICHM M MO CBOEMY XapakTepy HE BICUYCT B COOT-
BCTCTBHUHU C 3dKOHOAATCIIBCTBOM erJ'IOBHOI\/'I OTBCTCTBCHHOCTH.
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TpeGosanms 4. 1 ct. 1.1 KoAll ompeaersiror; kakue ACSHUS SIBIIS-
FOTCSI aMHUHUCTPATUBHBIMHU PABOHAPYIICHUAMH; OCHOBAHHUS U VCIIOBHA
aAMHUHACTPATUBHON OTBETCTBEHHOCTH, aIMHHHCTPATHBHBIC B3BICKAHUL
U Npo(UIaKTHIECKHIES MEPHI BO3ACHCTBHS, KOTOPBIC MOTYT OBITh IIPHME-
HCHBI K (PU3HYECKUM JHIAM, COBCPLIMBIINM aJMHHHCTPATUBHEIC MPa-
BOHAPYIICHHA, W IOPWAMICSCKAM JTHIIAM, TTOTSKAIIAM aaAMUHHCTPATHB-
HOM OTBETCTBCHHOCTH.

HetictBre HOpM, 3akperieHHBIX KoATl pacnpoctpanseTcs Ha Bcex
(PM3HYCCKUX W FOPHOMYCCKHIX JHI 3a COBCPIICHNE aAMHHHUCTPATHBHOTO
npaBoHapymeHus. CleaoBaTebHO, BOCHHOCHYKAIIWM, SBILLICH (PH3H-
YCCKUM JTHIIOM, TpaxkaaHuHOM PecnyOmmku bemapych, o0s3an cobmo-
JaTh aAMHUHHMCTPATUBHOE 3aKOHOJATEIBCTBO, KaK HAXOAACh TPH HWCIION-
HeHVH O00A3aHHOCTEH BOCHHOM CHy’KOBI, TaK M BO BpeMs OTIIYCKa,
VBOJILHCHHS, T.C. B JTIO0OC HECTVKCOHOC BPCMSL

OTMeTHM CYIMHOCTHBIC OCOOCHHOCTH MPHUBJICYCHUSA K aIMHHHU-
CTPAaTMBHOW OTBETCTBEHHOCTH JIHI, HA KOTOPBIX pPacIpOCTPaHICTCS
CTaTyC BOSHHOCIIY KAIIVX, YCTAHOBJICHHBIC CIICIMAILHON HOPMOH CT. 4.5
KoAIl. BoenHocnyskamme cpoYHOH BOCHHOW CIY»KObI, MPU3HAHHBIC
B cootBeTcTBHH ¢ KOAIl BHHOBHBIMU IO COCTaBaM aIMHHHCTPATHBHBIX
MPaBOHAPYILICHUM, IO KOTOPBIM CaHKLMEH CTaThbU HPELyCMOTPEHO aAMHU-
HHUCTPATHBHOE B3BICKAHUC B BUAE mTpada, OCBOGOKAAIOTCS OT aIMUHH-
CTPAaTUBHOU OTBETCTBEHHOCTH ¢ 3aMEHOH Ha MEpBI AMCLUIUIMHAPHOU
OTBETCTBEHHOCTH, KPOME CJIy4acB IIOBTOPHOCTH IIPABOHAPYIICHHMH,
BJICKYIIMX YTOJIOBHYIO OTBETCTBEHHOCTH. Ha Il co craTtycom BOSHHO-
CTy)KAIMMX, a TaKkKe JMIl HAYaJbCTBYIOMIETO M PAJOBOTO COCTaBa
HE MOTYT OBITh HANOKCHBI AJMHHHCTPATHBHBIC B3BICKAHHA B BHIC
OBIICCTBCHHBIX PabOT U a IMHHHUCTPATHBHOTO apecTa.

C npakTHYECKOW TOYKH 3PCHHS AKTYyalbHBIM BHAMTCS MHCHUC
E.B. [cpabunoii 0 TOM, 4TO «HECMOTPS HAa KAXKYIIYIOCS OMPCACICH-
HOCTh B BONIPOCaxX AJAMHHHACTPATHBHONH OTBETCTBEHHOCTH BOEHHOCIY-
JKaIHX, 3aKOHOJATETIBCTBO B 3TOH cepe el Jancko HECOBCPILCHHO.
Tak, cormacuo cratbe 4.7 KoAll (mpumeuanne aBropa: ctarbs 4.7 coot-
BeTcTBYeT ctatke 4.5 gelicteyromero KoAll) BoeHHOCTYKAIIUE HECYT
OTBETCTBEHHOCTh 33 aAMHHHCTPATHBHBIC IMPABOHAPYINCHUI Ha OOIpIX
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OCHOBAHHIX, OJHAKO 3a COBCPINCHHUC AIMHHHCTPATHBHBIX MPABOHAPY-
LICHUH BOCHHOCTYKAIIKME MOTYT HECTH MUCHUIUIMHAPHYIO OTBCTCTBCH-
Hocth (ctates 8.5 KoAll) (mpumeuanue asropa: cratbs 8.5 KoAll coot-
BETCTBYET cTaThe 8.6 meiictByromero KoAll) co BceMH BBITCKAIOLIMMU
OTCIOJA TOCIICACTBHAME, 4 IMCHHO: COBEPIICHHO APYTOU MPOLCCCYab-
HBI TOPSIOK — AWCHMILIMHAPHOS IMPOM3BOJACTBO, APYTHE CAHKIUHA —
JMCIUTUTMHAPHBIE B3BICKAHHSA» >,

[pakTika MpPUMEHCHHUS OpPTaHAMH, BSAYIMHMH aJIMHUHHUCTPATHB-
HbIi Tporece, ¢r. 4.5, 8.6 KoAll cBumeTenbcTBYST 0 HaaU4IUKU OCOOCH-
HOCTCH aIMHHHCTPATUBHON OTBSTCTBCHHOCTH BOSHHOCITY KALIHX U JTHIL,
MPUPABHCHHBIX K HUM, 4TO MO3BOJIET FOBOPHTh O BO3MOXKHOCTH OCBO-
OOXKICHHUS BOCHHOCIYKAIUX «OT aIMHHUCTPATUBHON OTBETCTBCHHOCTH
C IICPeAaYCH MATCPHAIOB COOTBCTCTBYIOIIUM OpPTraHaM IS PCIICHUS
BOMPOCa O TMPHUBICYCHUM UX K JUCHHILTHHAPHONH OTBETCTBCHHOCTH,
3a UCKJTFOUCHUCM CIVYacB, KOTJa B CAHKIIHMH 32 COBCPIICHHOC MPaBOHA-
PYIICHUC OPCAyCMOTPCHBI JIIICHUC MPaBa 3aHUMATHCS OMPCACICHHOMH
JCATEIBHOCTRIO WITH KOH(DHUCKALMS, TOBTOPHOS COBCPIICHHUS AAMUHH-
CTPATHBHOTO MPABOHAPYIICHUS BJICUCT YTOJIOBHYI) OTBETCTBSHHOCTDY .

Veonoenoii omeemcmeeHHOCMY TIOJNICKAT BOCHHOCTYKAIUE KAK
Ha O0IUX OCHOBAHMSAX, TAK HA3bIBACMBIC «OOIICYTOIOBHBIC) OCHOBAHUS
MIPUBIICUCHUS, TAK U 33 COBCPIICHHC BOWHCKUX MPCCTYILICHUU IO CIIC-
LIAATBHBIM OCHOBAHIISIM, CBSA3aHHBIM CO CTATyCOM BOCHHOCIVKAIICTO.

Ucxons w3 monoxennii cT. 44 YK, yroaoBHas OTBETCTBCHHOCTB
«BBIPAKACTCA B OCYKICHUM OT mMcHH PecryOnuku bemapycr mo npuro-
BOPY CVa JIMIIA, COBCPIIMBIICTO MPCCTYIUICHHUC, U MMPUMCHCHHH HAa OCHO-
BC OCY’KACHIT HAKa3aHM MO0 WHBIX MCP YTOJIOBHOH OTBCTCTBCHHOCTH
B COOTBETCTBHH ¢ HOpMamu Koaekcay.

VYuensiit-npasosea AWM. Jloarosa moa BOMHCKOH MPECTYITHOCTHIO
B ITHUPOKOM CMBICJIC CJI0BA MOHUMACT «CHCTCMY IMPECTYILICHUN, COBEP-
IIACMBIX BOCHHOCTY?KAIIMMH, BKITFOYAOINYIO: OOIMHC MPCCTYIUICHHS,
T.C. T, MPUMCHUTCIBHO K KOTOPBIM YTOJIOBHBIM 3aKOHOM HC TIPEIyCMOT-
PCH CHCLHAIbHBIN CYOBEKT — BOSHHOCITYKALIHA, OHH MOTYT COBCPIIATh-
Csl ¥ TPOKIAHCKUMHU JIUI[AMH, ¥ BOCHHOCTYKaIlUMK, COOCTBEHHO, BOHH-

2 Jlepabuna E.B. Yxas. cou. URL: http://elib.bsu.by/handle/123456789/34140
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CKHE — TIPECTYIUICHHS CO CIIEIMATbHBIM CYOBEKTOM — BOEHHOCIYXKa-
v, CrienuraeH | uX 06BEKT — BOMHCKHI TPABOTIOPSI0K» 22C.

VYron0BHOE 3aKOHOAATENBCTBO B C(PepPe HECCHHSI BOMHCKOH CITyK-
OBl BKITFOTACT B CCOS COBOKYIHOCTh HOPM YTOJIOBHO-IPABOBOTO XapaK-
Tepa, CAaHKIMH KOTOPBIX HCTIOIB3YIOTCA IPH NPUBJICICHUN K YTOJIOBHOM
OTBETCTBEHHOCTH PAa3JIMYHBIX KAaTeTOPHH BOCHHOCIY’KAIMX, COBEp-
IUBIIMX YTOJOBHO-HAKA3yEMBIE MACAHVA, HAIUCAIINE 3aKpeIUICHUS
B OcobGenHoit uactu YK.

OOwwupHBIA Kpyr 3amad, PelIacMbli YTOTOBHBIM 3aKOHOJATCITb-
CTBOM B OTHOINCHHH IIPECTYIUICHHH BOCHHOCTY’KAIMX, OO0YCIOBJICH
TEM, ITO MHOTHE BOHMHCKHE IPECTYIUICHHUS SIBISIOTCS MHOTOOOBEKTHBI-
MH { TIOCSTAIOT HE TOJILKO HAa YCTAHOBJICHHBINA MOPAXOK HECCHUS BOMH-
CKOM ciykObl, HO M Ha Apyrue o0bekThl. JlIa pemieHns 3amad Mo ux
oxpane B riase 37 «Bowmnckre npectyruieHny YK onpenenaercs, Kakue
HapYIIEHNI BOMHCKOTO MOPSIKA ABIIAIOTCS MPECTYIHBIMH, ¥ YCTaHABIIH-
BAIOTCS YTOJIOBHBIC HAaKa3aHHS, TIOMJICKAIINE NMPUMECHEHHIO K JIMIIAM,
BUHOBHBIM B COBEPIICHHUH BOMHCKUX IPECTYIUICHHH.

Ananmz HopM YK mokaswIBaeT, 4TO HOPMBEI 00 OTBETCTBEHHOCTH
JIMIL, HA KOTOPBIX PacIpPOCTPAHACTCSA CTATYC BOSHHOCIYJKAILETO, COAEp-
JKaTcs HEe TonbKO B riase 37 «BowHckue mpectyrmieHus» OcoOSHHOM
gactu, HO ¥ B O0me wactu (. 3 9. 4 u 4. 6 c1. 4 YK, onpeaesronme
KaTeropHM BOSHHOCITY KAINX, B TOM THCJIE AOJDKHOCTHBIX JIMI] M Ha9ajIb-
HHKOB B Boopy:kenHbx Crnax, Ipyrux BOHCKaX W BOMHCKUX (HOpPMHUPO-
Banusix PecnyOmuku benapycs). Hopmel, 3akpemiennsie B ¢T. 48, 53, 54,
60 1 9. 3 cT. 92 YK, permamMeHTHPYIOT MOPSIOK Ha3HAYEHHS HaKa3aHMUI
BOSHHOCTY KAIM, €T0 OTOBIBAHHMS OCY>KICHHBIMH BOSHHOCITY KaIIHMH,
YCTAHABJIMBAIOT CIICIMANIBHBIE OCHOBAHMA OCBOOOIKIACHHS MIX OT HaKasa-
Hug. CrenuanbHbIA BUA HAKA3aHUA LU BOCHHOCIYXKALIUX MPEIyCMOT-
peH B cT. 33 «OrpaHnueHre 1Mo BOSHHOH ciyx0e» YK, koTopoe Moxer
OBITh HA3HAYCHO TONBKO OpHIICPaM W MHBIM BOCHHOCTY>KAIIUM, MPOXO-
JSIIAM BOCHHYIO CITyK0Y 10 KOHTPAKTY.

226 Jloneoea A.H. BouHckas pecTynmHOCTS [DnexTpon. pecype] / Kpamu-
moorus / moj oom. pex. AWM. Jlomrosoit. M., 2001. URL: http://www.konspekt.
biz/index.php?text=39652 (nara obpamenus: 23.11.2023).
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HemocpencTBeHHO Ka)Kmoe BOMHCKOE MPECTYIUICHHE MOCITacT
Ha KOHKPCTHBIC OTHOLICHUS, COCTAaB/LIIOIIME YacTh OOIIEro mHopsaka
HCCCHMSI BOMHCKOHM CIy:kObl. B3sB 3a ocHOBY kiaccuukauyu Hemo-
CPEACTBCHHBIA OOBCKT, MOYKHO BBIJCTHTH CICAVIOIOMEC BBl BOMHCKHX
MPECTYIUICHUH: MPOTHB MOPSAAKa MOAYMHCHHOCTH M BOWHCKUX YCTABHBIX
B3auMooTHOIICHHH (cT. 438—444 YK); mpotus mopsiaka MpOXOXKACHHS
BOcHHOH cnyxObI (cT. 445-449 YK); mpoTue mopsaKa HECCHHS CICLH-
anpHbIX BUAOB cayx0 (ctr. 450, 451, 453, 454 YK), BouHCKHE AOIK-
HOCTHBIC mpecTymieHus (ct. 455, 456 YK); nporus mopsiaka moib30Ba-
HUSL BOCHHBIM uMyIecTBOM (CT. 459, 461, 462 YK); mpotuB mopsaka
KCTIONTb30BAHUS BOCHHO-TEXHUUCSCKUX CpeacTB (cT. 463—-465 YK).

CrnemupuuecknMu  OCOOCHHOCTSMH  BOMHCKHMX —TPECTYIICHHH,
o MECHHIO yucHOTO B.B. JloceBa, SBISFOTCA. «3alpPCHICHHOCTH 3THX
JesHAH HOpMamHu raBel 37 «BowHckue mpectymeHns» YK Hampas-
JICHHOCTh TOCATATCIBCTB HA YCTAHOBICHHBIM MOPSAIOK HECCHHS BOHH-
CKOM Ciny>k0bl (POIOBOH OOBEKT), COBEPIICHHUS ACSHUN BOCHHOCTYKa-
UMM, MPOXOAAIIMMH BOCHHYIO cyk0y B Boopyxkennrix Cunax, apy-
IHX BOMCKaX M BOWHCKHX (opmupoBaHuiax Pecnybmuku benapyce,
a TAKOKE JHLAMH, Ha KOTOPBIX PacTpOCTPAHSCTCS CTATYC BOCHHOCITY Ka-
KX (CTEHUATbHBIN CyOBEKT)» 27,

I'pasxcoancro-npasosas omeemcmeeHHOCH», TAKKS HA3bIBACMast
TCOPSTHKAMH MPaBa HMYIICCTBCHHOH OTBETCTBCHHOCTBIO, MPUMCHSICTCS
B c(pepe rpaxkaaHckoro o6opoTa, CBI3aHa C UMYIICCTBCHHBIMU 0053aTeTIb-
CTBaMH JH0O0 ¢ IPHYMHCHHEM HMYIICCTBCHHOTO (BO3MOKHO MOPAIbHOTO
B ICHE)KHOM BBIPA)KCHHH) BPEAa BHE JOTOBOPHBIX 0013aTCIILCTB.

B ycTaHOBICHHOM 3aKOHOAATENHCTBOM IOPSIIKE 32 HEHCIIOIHCHYC,
HCHAAJICKAIIECE WCTIOMHCHHUE MPEIYCMOTPCHHBIX TPAXKIAHCKUM 3aKOHO-
JATEeILCTBOM 00S3aTEIbCTB, a4 TAKKE 32 YIIEPO, MPUIUHCHHBIN Tocyaap-
CTBY, IOPHIMYCCKUAM H (JH3UYCCKUM JIHLAM, BOCHHOCIYIKAIINC HECYT
IPaXKIAHCKO-TIPABOBYIO OTBETCTBCHHOCTb.

227 Jloces B.B. YTOIOBHas OTBETCTBEHHOCTH 38 BOMHCKHE MPECTYTUIEHUS
(BOCHHO-YTONIOBHOE 3aKOHOJATeNbeTBO PecrmyOnmku Benapych) [DmekTpo.
pecype] : yaeb.-mpakr. mocobme. Munck : Toaxuanoris, 2002. URL: https://lib.
brsu.by/sites/default/files/.pdf (nata oSpamenus: 22.11.2023).
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Hucnosmms cr. 14 T'K ycTaHaBnHBacT, 9TO «JIHIO, MPABO KOTO-
POTo HapYIICHO, MOYKET TPSOOBATE MOITHOTO BO3MCIICHHS IPHMHHCHHBIX
eMy YOBITKOB, €CITH 3aKOHOM HUJTH COOTBETCTBYIOIIMM 3aKOHOJATEIECTBY
JIOTOBOPOM HE IPEIYCMOTPEHO HHOE».

B cnygasx xorma mumo, 061amaromee cTaTycoM BOCHHOCITY KAIIC-
0, IPHIHHIIIO YOBITKY TNOO Bpe, HE HAXOACh Ha BOWHCKOH Ciryk0e,
100 BCe )K€ B MEPHOA UCIIONHSHNA BOMHCKUX O0SM3aHHOCTEH, HO HETO-
CYJapCTBEHHOMY MMYINECTBY JHMOO IpakJaHaM, TO IPHUBJICICHUE K Ipa-
JKTaHCKO-TIPAaBOBOH OTBETCTBEHHOCTH OCYINECTBILECTCS B O0IIEM IOpAA-
Ke TI0 OCHOBAHMAM, 3aKkperieHHbM HopMamu [ K Pecny6imku bemapyce.
Cornacro ct1. 23 T'K Pecnybnuku benapycs: «'paknaHuH oTBewacT
10 CBOMM 00A3aTEeNbCTBAM BCEM TPHHAICKAIAM €My HMYINECTBOM,
3a MCKJIIOUEHHEM MMYINECTBA, HA KOTOPOE B COOTBETCTBHH C 3aKOHOA-
TEIBCTBOM HE MOXET OBITh OOpaIneHO B3bICKaHHE». JlaHHOE mHpaBmHIIO
pacripocTpaHsIeTCsA M Ha JHI, 00TaJalomIiX CTaTyCOM BOSHHOCIIY KAINge-
T0, IPH HATMYHU YCIOBHH: HAXOXKICHHE BHE BOMHCKOH CITyObl; HaHe-
ceHHE YOBITKOB (Bpeaa) (DH3MYCCKOMY JHIYy HIIH MMYIISCTBY HErOCy-
JApCTBCHHOM (JOPMEI COOCTBCHHOCTH.

PaccmaTpuBad rpaxIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh BOSHHO-
CITy’KAIMX CKBO3b OOIIECTBEHHBIC OTHOIICHHS, CKIIaIBIBAIOINNCCA MEXK-
JIy BOCHHOCIYKAIlUMHU B c(hepe MEAULMHCKOTO 0OCCIICUCHHS, OTMETHM
OCOOCHHOCTB, 3aKkpericHHyI cT. 64 3akona Pecnybmmku bemapycs
ot 18 mona 1993 r. «O 3apaBooxpaHeHnn». Ha ocHOBaHWM JaHHOM HOD-
MBI TIPEIYCMOTPEHO BO3MEINEHHE ACHEKHBIX CPEACTB, 3aTPAaueHHBIX
BOCHHBIMH OPTaHHM3ALMSAMH 3IPABOOXPAHCHMS HAa OKAa3aHHC MCIHLIUH-
CKOU MOMOIIY BOCHHOCIYKAIINM, BPE[ 3A0POBBIO KOTOPBHIX HMPUIHHCH
MPOTUBONPABHBIMU JCHCTBUAMH FOPHANICCKHX U (WH) (PH3HICCKHX UL

OcoOeHHOCTH MaTepHaIbHOH OTBETCTBEHHOCTH BOCHHOCTY KALHX
yctaHoBneHH [lonokeHHEM 0 MaTepUaTbHOW OTBSTCTBCHHOCTH BOCHHO-
CIyXaluX, VTBEPKACHHBIM nocTanoeneHreM Cosera Munmnctpos Pec-
nyonuku benapyes ot 22 voaOps 2004 . Ne 1477 (nanee — IonoxxeHune
0 MaTepHaIbHOH OTBETCTBCHHOCTH). HopMmamMu maHHOTO JOKYMEHTA
VCTAHOBIICHEI YCJIOBHS TPHBICYCHHS BOCHHOCTYKAINMX K MAaTCpHATb-
HOH OTBCTCTBCHHOCTH 3a MPUYMUHCHHBIN yIICPO, a TAKKE TIOPSAOK Ompe-
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JeNeHud pazMepa ymep6a, MopsSIoK U pa3Mepsl ero BO3MEIECHHI BOCH-
HOCTyKaIllUMU. MaTepHaanon OTBCTCTBCHHOCTE BOCHHOCJIYKAIIUC
HECYT 3a MaTepHaNbHBIN yInepO, NMPHIUHSHHBIH TOCYJAAapCTBY IIPH HC-
TTOJTHEHUH O0S3aHHOCTEH BOSHHOMH CITy KOBL.

B cootsetcTBUM co ct. 15, 75, 82 YcTaBa BHYyTpeHHEH CIIyKOBI
Boopyaxennpix Cun Pecnyonukn benapych BoeHHOCTy Kamue 00s3aHbI
Oepeub BOCHHOC MUMYIICCTBO, a JOKHOCTHBIC JHLIA BOMHCKHX YacTCH
B IPESACIAaX CBOCH KOMIICTCHIMH (BO3JIOKCHHBIX O0S3aHHOCTCH) OTBe-
Uarh 3a COXpPaHHOCTb MATCPUATIbHBIX CPCACTB, OPraHU30BBIBATE UX IIpa-
BHJIBHYIO SKCIUTYaTalyio (MCTIONb30BAHUE), VICT, MPESAOTBPALIATE YTPa-
ThI, HCAOCTAYU, IOPUY U XUIICHUC, CBOCBPCMCHHO IIPUBJICKATH BUHOB-
HbIX JHUIT K OTBCTCTBCHHOCTH.

[IpyBreueHne BOGHHOCTYKAIMX K MaTepHAIbHON OTBETCTBEHHO-
CTH TpeOyeT HAMMYHE COBOKYITHOCTH CJICAYIOUINX YCAOBHIA: 1) Hammue
yinep6a; 2) mpOTHBOMPABHOCTh MOBEACHUS BOCHHOCTYKAIIETO; 3) TpsiMast
NPUYUHHAA CBA3b MEXKIY NPOTHBOINPABHBIM IMOBEICHHEM BOCHHOCITY-
sKamero u yinepoom; 4) BUHA BOCHHOCYKAIICTO B MPUYHHECHUH yIngpOa.

IIyakTom 2 [onmoxeHns 0 MaTepHanbHONH OTBETCTBEHHOCTH OTIpe-
JCNCHO, YTO VINEePO MOXKET BBIPAXKATBCSI B YTpAaTe, MOBPEKIACHHU (IOp-
‘IC), VXyAUICHUHY WM NOHWKCHUU IHCHHOCTU UMYINCCTBA, BICKYIIHUX
HEOOXOIUMOCTh JUTS BOMHCKOM YacTH NMPOHM3BECTH 3aTPaThl HA BOCCTA-
HOBJICHHE, MPUOOPETCHHIE MMYIICCTBA HIIM MHBIX IICHHOCTEH OO OCy-
MCCTBUTh U3JTHUINMHUC BBITIIIATHI. I[aHHLIC BBITLIATBI MOTYT OBITH Harpas-
JICHBI Ha yIiaTy mTpadoB, ICHEH, BO3MEILCHUS yIepOda Npy IpaxkJaH-
CKO-ITPABOBLIX OTHOLICHUAX, OMMMCAHHBIX PAHCC.

Pasmep yimep6a, MpUMHHCHHOTO TOCYIAPCTBY B PE3yIBTATE TPO-
THBONPABHBIX ACHUCTBUN BOCHHOCTYSKALICTO, ONPEACIIETCS HA JaTy €ro
MPUYHHCHUA, HUCXOAd W3 ACHCKHOU OLCHKH HMMVINECTBA, COCTOSLICIO
Ha yUCTC B BOHMHCKOH qacTH, YMCHLH.IGHHOI\/'I C YUCTOM CTCIICHH H3HOCA
MMYIIECTBA; MO0 HCXOAA U3 PacX0A0B, KOTOPHIC IMPOM3BENA MITH JOJIK-
Ha OyIeT NPOU3BECTH B/4 /11 BOCCTAHOBIICHUS HAPYIICHHOTO MIPaBa.

ITo obmemy mpaBHTy, BOCHHOCTYKAIIUC HECYT HONTHYIO MAaTCpH-
AIbHYI0 OTBETCTBCHHOCTh 32 TNMPHYMHCHHBIA ymepd B COOTBETCTBHU
¢ n. 9 [omoxeHus 0 MaTepUaTBHON OTBCTCTBCHHOCTH. [IpH 3TOM CyIme-
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CTBVIOT aJbTEPHATHBHBIC YCIOBHMA, IpeaycMoTpernsie 1. 10, a nmverHo,
VCTAHOBIICHEI CIy4aH, KOTJAa BOCHHOCIYIKAIIHUC HECYT OTPaHHYCHHYIO
OTBETCTBCHHOCTB, T.€. B ONPE/ICIICHHBIX pa3Mepax (BSIUYHHAX ).

BocHHOCTY Kammuii, MPOXOAAINMEA CPOYHVIO BOCHHVIO CIyKOV,
HECET OrPaHHYCHHYI0 MAaTCpUaIbHYI0 OTBCTCTBCHHOCTh B pa3Mepe
HE CBBIIIC OHOU 0A30BOH BCIMYUHBI 33 MOBPEKACHUS (TTOPYY) BOCHHO-
r0 UMYIICCTBA MO HEOPEKHOCTH, KPOME CIy4acB AIKOTOJIBHOTO OIbSIHE-
HUA, NMPU KOTOPBIX HACTYyNacT IMOJHAA MATCpHUAIbHAA OTBCTCTBCHHOCTDH
3a MPUIUHESHHBIN yINepO BHE 3aBUCHIMOCTH OT €TO CYMMBI.

Boennocnykampe moayiekar TPHBICUCHHIO K MAaTepHATbHOH
OTBETCTBCHHOCTH IMPU HATUYUH BHHOBHOCTH B MX ACHCTBUAX (Oe3acii-
ctBun). [Ipu sToM creayer oTnuuaTe BHHY B (hOpME HEOPEIKHOCTH
OT BUHBI B (JOpME JICTKOMBICTHS, IOCKONBKY VINEpO, NPUIHHECHHBIN
B PE3Y/IBTATE JICTKOMBICIIHS BOCHHOCTYSKAIICTO, MOMJIC)KUT BO3MELIC-
HHIO B TIOJIHOM pazMmepe. B cBolo ouepeap, OrpaHHUYCHHYIO MaTepHab-
HYIO OTBETCTBCHHOCTh HECYT M KOMAHAUPHI (HAYANBbHHKH) 33 yLICPO,
SIBILTFOLITUMCS. CJI€ACTBHEM HENPaBIWIBHOM OPraHU3aliu yueTa U XpaHe-
HUA UMYHICCTBA, 4 TAKXKC CCJIM OHU HC MNPUHAIN HCO6XO,Z[I/IMLIX MCp
IO MPEAOTBPALLICHUIO €r0 YTPATHI, OBPEKACHUS (IIOPIH), IO BO3MELIE-
HUIO yLuep6a BUHOBHBIMU JIMLIAMU B TOM CJIy1d4c, KOraa HC YCTAHOBJICHBI
BUHOBHBIC JIMLIA, MOAJIEKAIINE MPUBICUCHUIO K IIOJHOM MaTepUanbHOU
OTBETCTBCHHOCTH 3a MPUYHUHCHHE JAHHOTO VINepOa.

B cayuae xorma npuBieUeHHBIA K MAaTEPHATBHOW OTBETCTBCHHO-
CTH BOCHHOCIY>KAIMHA KO JHIO YBOJBHCHHS C BOCHHOH CIyKObI (pesep-
BHCT — KO JTHIO OKOHYaHMA YIeOHBIX cOOPOB, BOSCHHOOOI3aHHBIM — KO JTHFO
OKOHYAHHUS BOCHHBIX WU CICIHATIBHBIX COOPOB) HAa OCHOBAHHH BCTY-
MNUBLIECTO B 3aKOHHYIO CWIy NPHKAa3a O NPUBICUCHUU K MAaTCPUAIbHOU
OTBETCTBCHHOCTH HE MOJTHOCTBIO BO3MECTHI YIIEPO, OCTABIIASCS 33 HAM
3a8J0JDKCHHOCTh B3BICKUBACTCSA B OCCCIIOPHOM MOPSOKE HA OCHOBAHHMU
HCTIOJIHUTEIbHOU HAAMCH HOTapUyca.

Hapsany ¢ mpuHyAUTETBHBIM TPHUBICUYEHHEM BUHOBHBIX BOCHHO-
CIyXKallnx K MaTCpI/IaJ'IbHOI\/'I OTBCTCTBCHHOCTU HOpPMaMH IomoxeHmns
(6] MaTCpI/IaJ'IbHOI\/'I OTBCTCTBCHHOCTHU, YCTAHOBJICH HHCTUTYT ,Z[O6pOBOJ'Ib-
HOTO BO3MemeHHs yiepba. Tak, BOSHHOCTY KAIMWH, MPWIHHHBIINI
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yieps, MOXKET ZOOPOBOJIEHO BOBMCCTHTD €TI0 MOTHOCTHIO HITH YaCTHIHO
B JCHC:KHOU (hopme nubO mepesath AMS BO3MCIICHHUS yinepba paBHO-
LICHHOE UMYIIECTBO UIIM UCIIPABUTh MOBPEKICHHOE.

Ha ocHOBe mpoBEACHHOTO MPABOBOTO aHATH3a OOIMUX U CIICIH-
AJIbHBIX HOPM, YCTAHABIUBAOIMUX HPUAUICCKYID OTBCTCTBCHHOCTDH
BOCHHOCTY>KAIOUX W TPaKIaH, HE COCTOAINMX HA BOUHCKOH CIykKOe,
MPUXOJUM K BBIBOJY, YTO IOPUANYCCKAS OTBSTCTBCHHOCTh BOCHHOCIY-
JKaIUX TMOAPa3JCTsIeTcd Ha W3BECTHBIC B NPaBE BHIBL, HO € PAAOM
cnep(puueckux OCOOCHHOCTEH, BBITCKAIOIIUX M3 OCOOBIX YCIOBHUI
TIPOXOKACHHS BOMHCKOH CITyKOBI.

C y4eToM BBIICH3IOKCHHOTO, aBTOPOM mpeanaractcd B Jucim-
HapHOM yeTtase Boopysxennrix Cun Pecnybmukn benapyce 3akpermrs
HNOHATHE «JUCLIAIUTHHAPHBIM MPOCTYIOK», @ TAKXKE KOHKPETU3HUPOBATH
VCIIOBHS U OCHOBAHISI TIPUBIICUCHIS BOCHHOCTYZKAIICTO K AUCLUILTHHAP-
HOH OTBETCTBEHHOCTH 32 COBCPLICHHC JUCLMILTHHAPHOTO MPOCTYIIKA.

CrenyeT mpu3HaTE HEKOTOPYIO HECOTTIaCOBAHHOCTh HOpM Jucuu-
mHapHOTO verasa Boopyskennerx Cun PecniyGnmku bemapycs ¢ Hop-
mamu KoAll B gacTu ompeaeneHUs] HCUCPIBIBAIONICIO TICPSUHS PaBO-
HApYLICHUM, COBEPLICHHBIX BOCHHOCTY>KAIIUMH, NMPHUBJICKACMBIMH B paM-
Kax ,Z[HCLIHHJ'IHHapHOﬁ OTBCTCTBCHHOCTH.
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