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OCOBEHHOCTH KOHCTUTYHHNOHHBIX IIPAB, CBOBOJ H
OBA3AHHOCTEN BOEHHOCJIY/KALHIUX BHYTPEHHUX BOUCK
MHUHUCTEPCTBA BHYTPEHHUX JAEJI PECITYBJIMKU BEJIAPYCb

CBoeoOpasue mpaBOBOrO COCTOSHHUS BOCHHOCYXAIIUX BHYTPEHHUX BOMHCK
Pecnybnuku benmapych, a 3HaUUT, U XapaKTep B3aUMOOTHOIIEHUN C APYTUMHU TPYIi-
MaMHy OTPAXKAECTCS B COBOKYMHOCTH YCTAHOBJICHHBIX JUISi HUX TOCYJApCTBOM TMPaB,
00S13aHHOCTEN U HOPM HOPUJIMUYECKON OTBETCTBEHHOCTH WJIM, UHBIMU CJIOBAMH, B UX
MPaBOBOM cTaryce. B cBOIO ouepenp, crienuduka camoro 3TOTO CTaTryca OMpeess-
€TCA TEM, UTO KOHCTUTYLIMOHHBIC U MPETYCMOTPEHHBIE APYTUMH OOIIMMHU 3aKOHO/1a-
TEJIbHBIMU aKTaMU TMpaBa U 00A3aHHOCTU BOMHOB KaK MPaKJaH MOJydarOT CBOE Pas3-
BUTHE W KOHKPETHU3AILUIO B HOPMaX BOCHHOTO 3aKOHO/IATENIbCTBA, 3aKOHOIATEIbCTBA
0 MWJIUIKH, 4eM 00€CIEUMBACTCS OCYIIECTBICHUE 3TUX MPaB U 00A3aHHOCTEH B pe-
aJIbHBIX YCJIOBUSX BOCHHOW CITy»Obl. 3aKOHOAATEILCTBOM O MWJIMIIMKM yCTAHABJINBA-
IOTCS JOTIOJTHUTENTbHBIC TTpaBa (JIbTOTHI, KOMIICHCAITUH, COMTMAIBHBIC W TPABOBHIE Ta-
PaHTHH) BOSHHOCITYXAIIMX BHYTPEHHUX BOMNCK, KOTOPBIC TAKKE XAPAKTEPHUIYIOT UX
OOIMI MPaBOBOM CTATYC KaK CHEIUATbHbIN.

['oBOpst 0 KOHCMUMYYUOHHBIX NPABAX, C80O0OAX BOCHHOCIYICAUUX GHYMPEH-
HUX BOIICK, TIOJIC3HBIM MPEACTABIAETCA KaK C MPAKTUUECKOU, TaK U ¢ TEOPETUYECKON
MO3WIIAA JIaTh WX KIaCCH(UKAIIHIO.

OcHOBBIBAsICh Ha aBTOPUTETHOM MHeHWH mpodeccopa Bacunesnua [.A. BHI-
JEIAM, TIPEXKE BCETO, KOHCMUMYYUOHHBIE NPABA U C60600bL BOCHHOCIYICAlLe20, KaK
rpaxaannHa PecnyOonuku benmapych u kak uenoseka [1, ¢. 277]. Bolaensor uunbie
npasa u c60600bi: MPABO HA KU3Hb, CBO0OAA, HEMPUKOCHOBEHHOCTh W JIOCTOMHCTBO
JUYHOCTHU, TPABO HA JMYHYIO JKW3Hb, HEMPUKOCHOBEHHOCTh MKWJIHUIIA, CBOOOMA
MEPEABUKCHUS U BHIOOP MECTA JKUTEJIbCTBA, MPABO HA OMPEJECICHUE OTHOIICHUS K
penuruu; cBoOoJa MHEHMH M YOEXKICHWI, NpaBO HAa HAUHUOHAIBHYIO TMpHU-
HAJIJIEKHOCTh M MOJIb30BAHUE POJAHBIM SI3bIKOM; MPABO HA CyACOHYIO 3aIUTY; MTPABO
Ha IOPUANYECKYIO MOMOIIb; MPABO HA 3aLIUTY MEXIYHAPOIHBIX OpraHU3alui.

BoenHocny kamme MMEIOT MpaBO Ha OcHOBaHuMM cT. 8 3akoHa «O cTaryce
BOCHHOCITY XKaIUX» UCN08LO08amb N00YVIO peiiucuio WA HE UCTIOBEA0BAaTh HUKAKOH.
BoenHnocny kailive He BIpPaBe OTKA3bIBATHCSA OT UCMOJHEHUS 00A3aHHOCTEH BOCHHOM
CIy>kObl IO MOTHBAM OTHOIIEHWA K PEJINTUUA WA HUCMOJb30BAaTh CBOM CIIyKEOHBIC
MOJTHOMOUMS AJis ee mponaradabl. OTNpPaBICHUE PEIUTHO3HBIX OOPSAIOB MOMKET



OCYILECTBJIATHECA BOCHHOCHYKAIIMMHU B CBOOOJIHOE OT MCIHOJHEHUS O0S3aHHOCTEH
BOCHHOW ciykObl Bpemsa. [IpaBo Ha omnpeneneHue OTHOIICHUS K PEIWTHAH
MpeanoyjiaracT 3aMeHy BOWHCKOWM Cy»XObl Ha aJbTEPHATUBHYIO B COOTBETCTBUU C
HopMamu 3akoHa «O0 aTbTepHATUBHON CITyKOE».

OrnenbHBIE nOAUMUYEcKUe npasa u ceoboowl (k mpumepy, c¢r. 36 Koncruty-
MK 3aMpeniaeT BOCHHOCIY KAIMM, B TOM YHUCJI€ U BHYTPEHHHUX BOMCK, ObITh uJjie-
HAMHM TIOJIMTUYECKUX MApTU M OOIIECTBEHHBIX OOBEAVMHEHUN, MPECICayOMNX
MOJIATHYECKHE TI€TH) U OTPAHIMYHUBAIOTCSA 3aKOHOM [4].

BoenHnocnykaiye BHYTPEHHUX BOWCK TMPU pealu3alluu npasa Ha c60000y
MHeHutl, ybedcoenuli u ux ce0000HOe Gvblpajdicerue, NOJYy4YeHue, XpaHeHue u pac-
npocmparnenue ungopmayuu HE BIPaABE pPas3riamiaTh TOCYIAPCTBEHHYIO M CITyXKeO-
HYIO TaliHy, 0OCYy»KJaTh WM KPHUTHUKOBATh MPWKA3bl KOMaHAWpa (HadanbHWKA) [5].
Boennocnyskaipe BrpaBe B CBOOOJHOE OT MCIHOJHECHUS OOA3AHHOCTEH BOCHHOMU
CIIY>KObl BPEMA Y4aACME08AMb 6 COOPAHUSAX, MUMUHCAX, YIUYHBIX ULECMBUSX, Oe-
MOHCMPAYUsX, NUKEMUpPOSany 1 UHBIX MACCOBBIX MEPOMPHUATHUIX, MPOBOAUMBIX B
COOTBETCTBUM C 3aKOHOAATEIILCTBOM BHE TEPPUTOPHUM BOWMHCKOW 4acTu (CT. 7 BBI-
IMIEHA3BAaHHOTO 3aKOHA). YYacTHE BOCHHOCHYKAIMX BHYTPEHHWX BOWCK B 3ala-
CTOBKAaX, a PAaBHO WHOE HEUCIOJIHEHUE O0A3aHHOCTEH BOEHHOW CIYKObI B LEIAX
YPEryJMpPOBAaHUS BOMPOCOB, CBA3AHHBIX C MPOXOXKIACHUEM BOCHHOWU CITyXObI, 3a-
npewaomcs.

IroHomuueckue, coyuaivhvie U KVIbHYpPHble Npagd HOCIAT, KaK MPaBUIIO,
OOIIMHA XapaKTeP U MPUCYIIN BOCHHOCTYKAIIIMM B PaMKax UX BOCHHON 00S3aHHOCTH.
Ilpaso na mpyo peanu3yeTcsi BOCHHOCITYXAIIUMU IMyTEM MPOXOXKIACHUS HWMH
BOCHHOM CITyO0bl 0 KOHTPAKTY B MOPSAKE, YCTAHOBJACHHOM 3aKOHOATEIbCTBOM.

KpomMe Toro, 3akOHOM YCTaHOBJICHO, UTO BOEHHOCIYIKAIUM 3anpeujaemcsi
3aHuMamecsi Opyeoti onjaadusaemoi pabomoti (INeATeabHOCThIO), KpPOMe Tperno/ia-
BATEJbCKOW, HAYYHOW, KYyJBTYPHOW, TBOPUYECKOW MACATEIBHOCTH, MEIUIMHCKON
MPAKTUKH, OCYIIECTBIIAEMBIX IO COTJIACOBAHWIO C KOMAHAUPOM (HAYAITHBHUKOM)
BOMHCKOM YaCcTH, B KOTOPOM BOEHHOCIY>KAIllWH MPOXOAUT BOCHHYIO CIyxkO0y, a B
OTHOIIICHWM KOMaHAWpa (HauaJdbHMKA) BOMHCKOW YacTH - TIO COTJIACOBAHMIO C €0
HEMOCPEICTBCHHBIM KOMAHIAPOM (HAYAITBHUKOM ).

IIpooonxcumenvHocmes U pacnpeoenenue Ciyxncebnoco epemeHu JJisi BOCHHO-
CIIY’KAllIUX OMNPEACIAIOTCA PACHOPSAAKOM JHS BOMHCKOM YacTH W PErJIaMEHTOM
CITy)K€OHOTO BPEMEHHW, OMPEACITACMBIMA KOMAHIUPOM (HAYaIbHUKOM) BOWHCKOM
4acTU B COOTBETCTBUU C TpeOoBaHWsMU ycTaBoB Boopyskenubix Cun. Ilpu stom
o0IlIasi TPOAOIKUTEIBHOCTh €KEHEACIBHOTO CIY:KEOHOr0 BpPEMEHHM Uil BO-
€HHOCTY KAIlMX, MPOXOAIIAX BOCHHYIO CIY»KOY MO KOHTPAKTYy M BOEHHYIO CITYyKOy
o¢uIepoB MO MPHU3BIBY, HE A0/ KHA TIpeBbimath 40 gacos [§].

Ilpaso na oxpany 300pOBbA OOECICUUBACTCA CO3JAHUEM KOMaHJIUPAMHU
(HaYaJbHUKAMHM) BOMHCKHX YacTel BO B3aMMOJICHCTBHH C TOCYJAApCTBEHHBIMH Op-
raHamMu (OpraHu3anusiMHu) OJarompUATHBIX YCIOBHN BOSHHOU CIy»ObI, ObITa W CH-
CTEMBI MEp TIO OTPAHWYCHHWIO BO3JECHCTBHUS BPEIHBIX WJIM OMACHBIX (DaKTOPOB BO-
€HHOM CITy>KOBI.



Ilpaso Ha nencuonnoe obecnedyeHue THACUT, YTO TPaKIaHE, YBOJICHHBIC C
BOCHHOMW CITyObl, M WICHBI UX CEMEH MMEIOT MPaBO HA MEHCUOHHOE 00ECICUCHUE B
MOpsJKe, ycTaHOBJIEHHOM 3akoHoM Pecriy6nuku benapycb ot 17 nexadps 1992 r.

Ne 2050-XI1I [6].

Koncmumyyuonnvie 0043aHHOCU  8OEHHOCIYIICAULE20, KAK —Yeno8exd U
2padcOaHuHa yYCTaHOBJICHBI HA KOHCTUTYIIMOHHBIMH HOPMaMH TPSMOTO JCHCTBUS,
YCTAHOBJICHHBIX B cTaThsX 52—57 Konctutynuu [4]. O0s13aHHOCTH BOEHHOCTY KAIIUX
MOTYT OBITh TOJPA3JCICHH HAa KOHCTHTYIMOHHBIC OOS3aHHOCTH TpakKIaHWHA H
YyeJIoBEKa, HocAlMe OOmMi XapakTtep ©  O0A3AHHOCTH  CHCHHUAJIBHOTO U
JOJIKHOCTHOTO XapakTepa.

KoHcTuTyimonnble 0O0A3aHHOCTH BOCHHOCIYXAIIEro, KaKk YeJOBeKa U
rpakJaHUHA CIAEAYET TPEICTAaBUTh NEPEUHEM, OCHOBAHHOM Ha KOHCTHUTYIHOHHBIX
HOPMaxX NPAMOTO JICHCTBUA.

- 00s3aHHOCTh coOmoaaTh KOHCTUTYIMIO, 3aKOHBI, YBa)KaTh HAIMOHAJbHBIC
Tpaauumu (c1.52 KoHcturyum);,

- 003aHHOCTh yBaXkaTh MOCTOMHCTBO, MpaBa M CBOOOMBI APyrux jwmi (CT. 53
Koncrurymun);

- 00s3aHHOCTh TPUHUMATH Y4acTHE B (PMHAHCHUPOBAHMHM TOCYAAPCTBEHHBIX
pacxooB (ct. 56 KoHcTutyun);

- 0053aHHOCTh O€peub MCTOPUKO-KYJIbTYPHOE, AYXOBHOE HACIEAUE U JPYTHE
HaIMOHAaJIbHBIE IIeHHOCTH (cT. 54 KoHcTHTyI1MM)

- 00513aHHOCTH OXpaHATh Mpupoay (cr. 55 Koncrurynmm);,

- o0s3arHOCTD 3amumats Pecryonmky bemapycs (ct. 57 Koncrutymn).

Cnenyer OTMETHTHh HEKOTOPHIE OTPAaHWYCHHUS HA TMOJb30BAHUE JIMYHBIMH
MpaBaMu BOSHHOCTYXAIUX, UTO, MPEXKIE BCEro, KacaeTcs CBOOObI MEPEIBUKECHUS U
BbIOOpAa MecTa JKMTEIhCTBA BOCHHOCHYy’Kalmiero, Tak cT. 6 3akoHa «O craryce
BOCHHOCJTYKAIl[MX» YCTAHABJIMBACT, UTO IMpPaBO Ha CBOOOAY MEPEIBHKCHUSA
peaau3yeTcsi BOCHHOCIYXAIUMU C YYETOM HEOOXOAMMOCTH TMOJJAEPKAHUSA HMU
60€eBOI TOTOBHOCTH B BOMHCKOM 4acTH W 00ECIICUEHUS CBOCBPEMEHHOCTH TTPUOBITHS
K MECTy BOEHHOW ciyxkObl [7]. OCOOEHHOCTH BOEHHOW CITyXObl 3aK/IFOUAIOTCS B
BO3JIOKCHUM HA BOCHHOCHY’KAIMX OO0SA3aHHOCTEH MO MOJATOTOBKE K BOOPYKEHHOU
3alllUTe W MO BOOPYKEHHOM 3amure PecnyOnuku benapych, KOTOpbie CBS3aHbI C
HEOOXOUMOCTHIO OECITPEKOCIOBHOIO BBHIMTOJIHEHUS TMOCTABJICHHBIX 3a7a4 B JIIOOBIX
YCJIOBHSIX, B TOM UYHCJE C TIOBBIINICHHBIM PHCKOM JUIS JKA3HWU M 370POBBS.
OrpaHuyeHue BOCHHOCIYXKAIIMX B TMpaBaXx © CBOOOJAX KOMIIEHCUPYETCS
MPEAOCTAaBIICHUEM WM TOCYIaPCTBOM JOTIOJHUTEIBHBIX COIUAIBHBIX JIBTOT, TIPAB H
rapaHTUH.

[To muennto B.B. KosznoBa, orpaHwdeHwus, CBSA3aHHBIE C MOPOXOKICHUEM
BOCHHOM CITY>KObI — 3TO YCTAHOBJICHHbIE HOPMAaMHU BOEHHOTO MIpaBa 00CTOATENIbCTBA,
MIPU HAJTMYHMH WM BOSHUKHOBEHWH KOTOPBIX BOCHHOCTYKAINE HE MOTYT MPOXOIAUTh
BOCHHYIO CIIY>KOy M TOJJICKAT YBOJIBHEHUIO, a TPAKJAaHE HE MOTYT MOCTYNHUTh Ha
BOCHHYIO CITyk0y [3].

Tak xe, B.B. Ko3noB oTMeuaeT, 4ro 3ampersl, CBA3aHHBIE C MPOX0KACHUEM
BOCHHOM CIIy>KOBI, SBJISIOTCS TPABOBBIMH HOPMAaMH, OTIPEICISAIONIAMA JICHCTBUS,



HECOBMECTHUMBIE C WUCITOJIHCHHEM OO0S3aHHOCTEH BOCHHOM CITY>KOBI, YCTaHOBJICHHBIC
JEHCTBYIONUM 3aKOHOJATEIbCTBOM B MeNMAX 3(PQPEKTHBHOTO W KAueCTBEHHOTO
WCIIOJTHCHHSI BOCHHOCHYXamuMu (GyHKIUHA B cdepe 0O00pPOHBI M O€30MacHOCTH
rocyJapcTBa, a TaKXKe B TIENIAX MCKIIOUEHUA CO CTOPOHBI BOCHHOCTYIKAITUX
KOPPYIITHOHHBIX TIPOSBIICHUA W WHBIX 37I0YMOTPEOICHUH CITyKEOHBIM TTOJIOKECHUEM,
HapYIICHWE KOTOPBIX BJICUET IOPUINYECKYIO OTBETCTBEHHOCTh BOSHHOCITYXKAIMX, B
TOM YHCIIE MOXET OBITh OCHOBAaHMEM I  JOCPOYHOTO  TPEKpaIicHUs
BOCHHO-CJTYKEOHBIX OTHOIICHUH [3].

[ToHaTHE «OrpaHUUYEHNUA, CBA3AHHBIE C MPOX0XKJACHUEM BOCHHOM cityx0b» B.B.
Ko3510B 0TIIM9aeT OT MOHATHS «ITPABOBBIC OTPAHUUYCHHUS BOCHHOCTYKAIUX), TaK KaK
MPaBOBBIC OTPAHWYCHHS — HSTO Oojee IMHUPOKOE TOHATHE, O3HAYAMOIICE
YCTaHOBJICHHYIO JEHCTBYIOIITAM 3aKOHOIATETHCTBOM CHUCTEMY
MPAaBOOTPAHUYMBAIONTMX  HOPM,  OOYCJIOBJICHHBIX  3ajauaM¥,  TMPUHIATIAMHA
opraHu3ammi ¥ (PYHKITMOHWPOBAHUS BOCHHOW Cay>KObI, HAIPaBJICHHBIX HA
obecrieueHre JOHKHOTO HWCIOMHEHUS BOCHHOCTYXXamuMu (pyHkmwii B cdepe
000OpOHBI W 0€30MaCHOCTH TOCYIApPCTBA, HAPYIICHHUE WIIHM HECOOMIOEHUE KOTOPBIX
BJICUCT TMPABOBBIC TOCIEACTBHSA. B cucTeMy MpaBOBBIX OTPAHWUYCHHWA BXOJIAT. -
3aMpeThl; - OTPAHWYEHHUSA, OMOCPEMOBAHHBIE IOPUAWYCCKAMH  (haKTaMu, -
003aHHOCTH, - FOPUINIECKAT OTBETCTBCHHOCTb.

Crnenyer OTMETHTD, UTO KOHCTATYITHOHHO-TIPABOBOM CTAaTyC BOCHHOCITYKAIAX
XapaKTEPU3yeTCsl  HAaJUUYMEM  ONPEACICHHBIX  3alpeTOoB W OTPAHWUYCHUH,
YCTAaHOBJICHHBIX HE TOJHKO 3aKOHOIATEIHCTBOM O BOMHCKOM 00S3aHHOCTH W BOCHHOM
cnyxk0e, HO U, Hanpumep, 3akoHamu «O Oopbbe ¢ koppynmuen», «O
rocyaapcTBeHHOM ciyx0e B PecnyOnuke benapycoy.

D10 0OYCIIOBIIEHO TEM, YTO BOCHHAd Ciyk0a SBISETCS OJHUM W3 BHIOB
rOCyJapCTBEHHOM CITy»KObl M 3aKOHOJATENh CUENT BO3MOXKHBIM PACTIPOCTPAHHUTH HA
BOCHHOCITYKAIlIMX TE€ JK€ aHTUKOPPYMIIMOHHBIE TPeOOBaHUA K CIyKeOHOMY
MOBEJICHUIO, 3aMPETHl W OTPAHUYCHHS, KOTOPHIC PaHee ObIJIA BBEICHBI B OTHOIICHHUH
TOCYJAPCTBEHHBIX CITYKAIUX (C Y4ETOM HEKOTOPBIX OCOOEHHOCTEH).

Bboi6oov. CoBOKymHOCTH TIpaB, CBOOOJ, OOA3aHHOCTEH BOCHHOCITYKAIIETO
BHYTpPeHHUX BOWCK PecmyOnmku bemapych 3aHMMaeT MEHTPaIbHOE MECTO B CTPYK-
Type€ €ro KOHCTHTYIIMOHHO-TIPABOBOTO CTaTyca.

Cnenyer pa3nuuarth KOHCTUTYITMOHHBIC TIpaBa, CBOOOABI M OOS3aHHOCTH BO-
E€HHOCITYKAIlleT0, KaK 4YejoBeKa W rpakaannHa. Kpome TOro, 3ak0oHOM TpeIyCcCMOT-
PEHBI OTPAHWYCHMS W 3aMpPEThl, CBA3AHHBIC C TMPOXOXKICHUEM BOCHHOW CITyXKOBI,
KOTOPBIE TIO CBOCH CYTH SIBIAIOTCS TPABOBBIMH HOPMAaMH, OTPEICISIFONTAMHA JCH-
CTBUA, HECOBMECTHMBIC C WCIOJHEHHWEM OOS3aHHOCTECH BOCHHOW CITy»XOBI, ycTa-
HOBJICHHBIC JIEHCTBYIOMMAM 3aKOHOMATEIHCTBOM B TEsaX 3(P¢GEKTHBHOTO W Kade-
CTBCHHOTO MCIIOJIHCHUS BOCHHOCIYKamuMu (GyHKIHH B cdepe 0O00poHBI M Oe3-
OTaCHOCTH TOCYAapCTBa.

YuuThIBas, 9TO KypcaHThl BOCHHBIX YUPEKICHHM, YaCTO MPUHUMAIOT BOSHHYTO
MIPUCATY HA TIEPBOM Kypce, OyIyur HECOBEPIIEHHOJICTHUMH, CAATAEM HEOOXOUMBIM
3aKOHO/IATEIFHO TPHU3HATH, UTO TOJIHAS MPABOCIOCOOHOCTh HECOBEPIICHHOJIETHUX
KYPCAaHTOB BOCHHBIX YUPEKIACHUH, MPUHABIIAX TPHUCATY, JOJKHA HACTYMaTh C



MOMEHTA €¢ MPHHATHA, a HE ¢ MOMCHTA HACTYILJICHHS BO3PacTa COBCPIICHHOJICTHS,
18 ner [2]. B cBsa3u ¢ uem, mpeajiaraéM BHECTH JomoiHeHHe B Mm.2 cratbu 20
I'paxxnanckoro koaekca PecnyOnuku benapych J0MONMHEHHE TMOCHE  CIIOB:
«BCTYIUICHHE B Opak» ClioBa <JIMOO TPUHABIIUX BOEHHYIO NpPHCATY KypCAHTOB
BOCHHBIX YUPEKIACHUNW 0 JOCTHIXKECHHS BOCEMHAIIATHUIICTHErO Bo3pacTtay. M manee
M0 TEKCTy CTaTbd JOOABHTHh JOMOJHEHHE «TPaKJaHWH, HE JIOCTHTIIUN
BOCEMHAAIIATAJIETHETO BO3pAcTa, MPUOOPETAET ACECIMOCOOHOCTh B TOJHOM O0BbeMe
COOTBETCTBEHHO C MOMEHTA NMPHUHATHS PEIICHHS 00 PMAHCHMAIMKA WIIH CO BPEMECHH
BCTYILICHHS B OpaK WX MPUHATHS BOCHHOM MPHUCSITH .
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