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Epmakosa E.B. — kaHOudam 3KOHOMUYECKUX HayK, OoueHm

B pabote paccmaTpuBatoTCs NpaBoBble MEXaHW3Mbl 3aLLMThbl UHTENNEKTyansHon cobecTBeHHocTH B IT-6usHece Pecnybnvkn Benapych
C aKUeHTOM Ha nporpammbl Ans 3BM, nupaTcTBO M MULEH3NOHHBIE AOroBopbl. okasaHo, YTo addekTMBHaA 3almTa nNpas pa3paboTyVKoB
onupaetcs Ha 3akoH Ne 262-3 «O6 aBTOPCKOM NpaBe U CMEXHbIX NpaBax», rpaxx4aHCKo-NpaBoBYH OTBETCTBEHHOCTb M COBPEMEHHbIE MOAENM
nuueHsuposaHusi. O6ocHoBbIBaeTcs porb VIC B yCTOMYMBOCTM LIMADPOBOMA IKOHOMUKM.

WuTennektyanbHas cobcrBeHHocTb (MC) B IT-BusHece 3aHMMaeT LUEHTpanbHOe MEeCTO, MOCKOSbKY
OCHOBHOW LIEHHOCTbIO KOMMaHUN CTaHOBATCH HemaTepuarnbHble akTMBbl — WUCXOAHbIE KOAbl, anropuTmbl, 6a3bl
OaHHbIX, MHTepdelncbl U MHble pe3ynbTaTbl WMHTENNeKTyanbHOW AesatenbHocTu. B Pecnybnunke benapycb
OTHOLLEHMS MO CO34aHUI0 M WCMOSb30BaHUIO TakMX OOBEKTOB perynupyloTcs, npexge Bcero, [paxaaHckum
kogekcom n 3akoHom Ne 262-3 «O6 aBTOPCKOM MpaBe U CMEXHbIX NpaBax», COrMacHO KOTOPOMY K oObekTam
aBTOPCKOro npaBa MpsMO OTHeCeHbl nporpamMmbl Ang 3BM u 6a3sbl gaHHbix. B ycnosusx uudposusauum
SKOHOMMKN YCTOMYMBOCTb |T-KOMNaHUA 3aBUCWUT OT TOrO, HACKOMbKO HaZEXHO 0becrnevyeHo WUCKMIuYUTenbHoe
npaBo pa3paboTuMKoB KOHTPONMPOBATb WCMONb3OBaHME nporpaMMHoro obecneyeHus W nonyvaTb
NVLEH3NOoHHOEe Bo3HarpaxaeHue [1].

ABTOpCKOE MpaBO Ha KOMMbIOTEPHYKO nporpammy B 6enopycCckomM npaBe BO3HWMKAET aBTOMaTU4YecKku C
MOMEHTa e€ co3gaHms W He TpebyeT cneumanbHOW perncTpauuu, 4YTo COOTBETCTBYET OOLEenpuHATOMY
mMexgyHapogHomy noaxogy. OxpaHa pacnpocTpaHseTcd Ha BCe BWAbl KOMMbIOTEPHbIX MporpamMM, BKIHO4Yas
onepauuoHHbIE CUCTEMBI, B M0BON (hopMe BbIpaKEHNST — Kak UCXOOHbIN TEKCT, Tak U 06bekTHbIN Kod. [py aTom
NMPOEKTUPOBOYHbIE MaTepuarnbl, CO3AaHHble B xoAe pas3paboTkv, MOryT OXpaHATbCA Kak CaMOCTOATESbHble
0ObeKTbl aBTOPCKOro MpaBa MpW Hanmuuum TBOPYECKOro xapakTepa. ABTOPY wunv UHOMY npasoobrnagaTento
NPUHaAANEXNUT UCKMYMTENbHOE NPaBo paspellaTb YCTAHOBKY, 3anyck M 3KCMfyaTauuio NporpaMMbl, a Takke
coBepLUeHNE MHbIX AeNCTBUIA, CBSA3aHHbIX C €€ MCMOoNb30BaHMEM, YTO HA NPaKTMKe o3HavaeT HeobxoaMMOCTb
HanMumsa nMueH3nm nmbo MHOro 3aKOHHOMO OCHOBAaHUSA ANA NbOoro NPMMeEHeHst NporpaMMHOro obecrneyeHns B
ousHece [2].

Mpobnema nporpaMMHOro NMMpaTcTBa OCTAETCA OOHMM M3 CaMbiX CEPbE3HbIX BbI30BOB Ans IT-6m3Heca,
MOCKOSIbKY HE3aKOHHOE KOMMpOBaHWe, pacnpoCTpaHeHWe W UCMOMb30BaHWE 3JK3EeMNNSpoB nporpamMm 6es
cornacus npasoobnagarens npuBoguUT K MPSIMbIM 3KOHOMUYECKUM NOTEPSAM U NoApblBaeT 4OBEPUE K LNPOBOMY
pbiHKy. NS KOMMEepYecKkux OpraHusauuin XapakTepHbl HapylweHWs B BUAE YCTaHOBKM MPOrpaMMHOro
obecneyeHuss Ha Oornbluee KOMMYECTBO paboymx MecCT, 4eM MNpegyCMOTPEHO NUUEH3WEW, UCMOMb30BaHMWS
nporpamMm fnocrne UCTeYeHuns Cpoka AeVCTBUS OOroOBOPOB, @ Takke MPUMEHEeHMs 3aBedoMO KOHTpadyaKTHbIX
Konui. B npaBoNpuMMEHUTENLHOWM NPakTuKe TakMe AeNCTBUS KBanMduUUpYOTCS Kak HapyLLeHUsi aBTOPCKMX NpaB
C BO3MOXHOCTbIO MNPMBMEYEHNS BWHOBHbBIX K rpaXAaHCKO-NPaBoOBOW, aAMWHWUCTPATMBHOM UMW  YroriloBHOM
OTBETCTBEHHOCTW B 3aBMCUMMOCTM OT pa3mepa NPUUNHEHHOTO yulepba n cteneHn BUuHbl. C 3KOHOMNYECKON TOYKK
3peHnss  NUpaTtCTBO  CHWXaeT  WMHBECTUUMOHHYK  npuerekatenbHocTb IT-cektopa w1 dopmupyeT
HefoOpPOCOBECTHYIO KOHKYPEHLMIO, TMOCKOMbKY KOMMaHWW, WCMNOMb3ylolme HeneranbHoOe nporpaMmMHoe
obecneyeHne, He0OOOCHOBAHHO COKPALLAOT U3OEPXKKM NO CPaBHEHMWIO C 4OOPOCOBECTHLIMM YYaCTHUKaAMW pPblHKa

[3].

KnioyeBblM MHCTPYMEHTOM IeranbHOro MCnonb3oBaHUs MporpaMMmHoro obecneyeHms B IT-Om3Hece
ABMNSETCH MNULEH3NOHHBIN JOroBOp, NOCPEACTBOM KOTOPOro npasoobnagartens NpeaocTaBnseT nonb30BaTento
onpenenénHHbii 00bEM NpaB Ha nporpammy. B Genopycckon npakTuke LWMPOKOe pacnpoCTpaHeHUe nosyuunu
nyGrnyHble NULEH3NOHHbIE [OroBOpbI, 3ak/tovyaeMble B MOpsAKe MNPUCOEAMHEHMs, KOorga Morib3oBaTerb
akUuenTyeT yCrnoBus cornalleHns Yepes MHTepdeiic canTta unm npy ycTaHoBKe NporpammHoro obecneveHust, 4to
npyvpaBHMBaETCA K BbIPaXEHWIO CcoOrfacus €  ycrnoBuaMuM nuueHsun. Kak npaBuno, Takve [JOroBopbl
npegycmartpuBatoT npegocTaBneHne npocTon (HeUCKNIOYUTENBHOM)  NULLEH3UN, nossonsioLlemn
npaBoobnagaTento OOHOBPEMEHHO 3akmiovaTb aHanoOrM4YHbIE COrNalleHUst C HeorpaHWYEHHbIM KPYroM vl U
rmbko macliTabupoatb 6M3Hec-mogenu. CogepkaHue NULEH3NOHHOTO JOroBopa AeTanmM3npyeT CpoK AeNCTBUSA
NVLEH3UN, TEPPUTOPUIO UCMONb30BaHUS NPOrpaMmabl, KOSTIMYECTBO AOMYCTUMbIX YCTAaHOBOK, MOPSA0K OOHOBMNEHMS
W TEeXHUYECKOW TMOLAEPXKKM, a TaKKe pasmep W MNOpsaoK ynnaTbl BO3HArpaXQaeHus, 4YTO MO3BONSET
MUHUMU3MPOBAaTb CNOpbl Mexay cTopoHamu [4] [5].

Bonpockl oxpaHbl MO 1 nuueH3nMpoBaHMsa pa3BuBatoTcsl B paboTax kadenpbl MeHemkmeHTa BI'YUP, B
YacTHOCTWU A.9.H., npoch. T.H. bensukon, koTopas NogyYéEPKMBAET BaXXHOCTb KOMMaeHca Ans IT-komnaHun B
oTcnexunBaHun ncnonb3oBaHus 0. g dekTBHaAS 3awmTa TpebyeT NpeBeHTUBHLIX Mep (4OroBopHas OCHOBA,
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AENOHMPOBaHUE) M MNPaBOMPUMEHUTENBHON MPaKTUKM C SMNEKTPOHHbIMM AokasaTensctBamu. [[apmoHu3aumns
3aKoHOAaTeNbCTBa C MEXAYHAPOAHbIMY CTaHAapTaMmy — npuoputeT npoduneHbix kKadeap BIYUP [6].

[MpaBoBble MexaHW3Mbl 3alWwmTbl NpaB npaBoobnagaTenen B Criydyae HapyleHWs BKIYaT KOMMMEKC
rpaxgaHcKo-npaBoBbIX, aAMUHUCTPATMBHbBIX U YrOoNOBHO-MPaBOBbLIX CPeACTB, NMO3BOMAIOLWMUX pearpoBaTb Ha
pasnuyHble ¢opmbl nNupaTtcTBa. B rpaxgaHcko-npaBoBOM Mnopsgke npaBoobnagaTtens BrpaBe TpeboBaTb
npeceyeHns HapyLLeHNA, BO3MELLIEHUST YObITKOB UM B3bICKaHUSI KOMMEHCcaLMK, a TakKe U3bATUS U YHUYTOXEHMS
KOHTpadaKTHbIX  9K3EeMMNMsipOB  nporpammHoro  obecrneveHus.  AAMUMHUCTPATUBHAs  OTBETCTBEHHOCTb
NPYMEHSETCA B Criy4yae He3aKOHHOrO MCMOfb30BaHWsi OOBbEKTOB aBTOPCKOro npaBa B NpeanpuUHMMaTenbCKon
OEeATenbHOCTN U, KaK NpaBuno, BblpaxaeTtcs B wWrpadax Ana AOMKHOCTHLIX MWL U opraHusaumini. YronosHas
OTBETCTBEHHOCTb NpedycMOTpeHa 3a Hambonee onacHble HapylleHWsl, CBA3aHHbIe C KPYMHbIM ywepbom mnu
CUCTEMATUYECKUM XapaKkTepoM NPOTUBONPABHbLIX OENCTBUA, U MOXET BKIKOYATb 3HAYUTENbHbIE LUTPAdbl U NHbIE
Mepbl HaKa3aHWS, YTO CIYXXUT BaXKHbIM CAEPXKMBaAOLLMM (hakTOpoM As NoTeHuManbHbIX HapylimTtenen [7].

B pononHeHue k komnnekcy mep no 3awmte UIC B IT-cektope Pecnybnukn benapycb 3Ha4UMTENbHYIO pOnb
urpaeT lMapk Bbicokmx TexHonorun (MNBT), cosganHHbin Oekpetom MpesngeHta Ne 12 ot 22 ceHTs16pa 2005 r. n
pencteyowmn go 2049 r.. Peaugentol MBT nonydaloT npedepeHunn, BKMOYas YMAPOLLEHHbIN NOPSOoK
pervctpaumm npae Ha [10, HanoroBble NbroTel M 3alWMTy WHTEMNEKTyanbHOW COOCTBEHHOCTM B pamKax
crneunanbHOro NpaBoOBOrO pPeXrMMa, YTo CNOCOOCTBYET KCMOPTY YCMyr U MpUBMeYeHnto niBectmumn. B 2025 r.
IT-oTpacne Benapycu npogemMoHcTpupoBana yCTONYUBLIN POCT, C akKLLEHTOM Ha pa3paboTky MO 1 rapMmoHunsauuio
HopMm NC c mexayHapoAaHbIMM cTaHdapTamu, YTO noaTBepxaaetcss o63opamy HaumoHanbHOro areHTcTBa
nMHBecTMumi [8].

JononHWTenbHOM MPEBEHTUBHOW Mepon BbICTynaeT AoOpoBoNbHAs pernctpauusi U AenoHMpoBaHue
KOMMbIOTEPHBLIX MporpaMMm B HauuoHanbHOM LUEHTpe uHTennektyanoHon cobcrtBeHHocTn (HUWC). 310
nossonseT pmKkcupoBaTb aBTOPCTBO U ATy CO34aHUsA, NPedoCcTaBnsAs yaoCTOBEepEeHNe, KOTOPoe y4nTbiBaeTCs B
cyde Kak JoKas3aTenbCTBO, XOTS perncrpaums He asnsetcs obssatensHon. [lenoHnpoBaHme BKNoYaeT nogady
3asBKM C UMPOBON KonNuen (UCXOAHbIN KO, YCTAaHOBOYHbIN dhavin), YTO 0cobeHHO akTyanbHO ans | T-koMmnaHum
npw cnopax unu nepegaye npae, MUHUMMU3NPYS PUCKU MOTEPU KOHTPOISA Hag akTMBamu [2].

XOoTa KOMMblOTEPHbIE MporpaMMbl camu no cebe He naTeHTyoTcss B benapycw, naTeHTHas 3awmra
JOCTyNMHa ANs TEeXHUYECKNX W300peTeHun, BommoweHHblXx B [10, Takux Kak anroputmbl, MeToAdbl WIu
nHTepdelickl, ¢ cpokoM aencteust 20 net. 3aseka nogaetcs B HUMC ¢ getanbHbIM onncaHnem, 4to ycunmeaet
OXpaHy MHHoBauun B IT-6usHece, JOMONHAA aBTOpckoe NpaBo. B ycnoeusax undposusaumm n tpeHgos 2025—
2026 rr., Bkmodas Al 1 nepudepuiiHbie BbIMUCTIEHWS, KOMBMHAUUS 3TUX UHCTPYMEHTOB (aBTOpCKOe Mnpaso,
NVLEH3MK, OeNOHUPOBaHKe, NaTeHThbl) o6ecneynBaeT yCTOMYNBOCTb KOMMAHUIA U CHUXKAET pUCKM NupaTcTea [2].

Takum 06pa3omM, MpaBoOBble OCHOBbl 3alUWUTbl MHTENMekTyanbHoW cobcTBeHHocTn B |T-6usHece
Pecnybnukun benapycb opMmUpyOT KOMMNIEKCHYIO CUCTEMY, CoYeTatoLLyto HopMbl 3akoHa Ne 262-3, rpaxxgaHcko-
npaBoBble MHCTPYMEHTbI U Pa3BUTblie MOLENWN JIMLEH3MOHHbLIX COrfalleHnin, onMpascb Npu 3TOM Ha Hay4dHble
paspaboTku B obnactu uMcpoBOro npasa, BbiNOMHAEMbIE B TOM 4Yucrne Ha npodunbHbiX kadedpax BIrYUP.
ABTOpckoe npaBo Ha nporpammbl And 3BM cos3pgaét 6asy gna oxpaHbl HemaTepuasnbHbIX akTMBOB, a
NMLEH3NOHHbIE AOroBOpbI 06ecneymBaloT Nx NpespaLleHne B yCTOMUMBLIA MCTOYHMK A0OX0Aa ANns pa3paboTynKkoB
1 npaBoobnagatenen. HecmoTpa Ha coxpaHsiowytocs npobremy MporpaMMHOrO nMpaTcTBa, CodYeTaHue
NPeBEHTUBHbLIX Mep, NPaBONPUMEHUTENBHON NPaKTUKA U SKOHOMUYECKU NpUBReEKaTeNbHbIX NeranbHbIX Mogenemn
MCMNoMb30BaHNs nporpaMMHoOro obecrnedeHns No3BOMsieT paccyUTbiBaTb Ha OanbHENee CHUXEHWE YPOBHS
HapyLleHWin 1 popMUPOBaHNE LIMBUITM30BAHHOMO U KOHKYPEHTOCNOCOBHOrO LMpoBOro pbiHka. Ans IT-komnaHui
CTpaTerMyeckn BaXKHO y4MTbIBaTb yKasaHHble MPaBOBbIE peanuy Npu NnaHMpoBaHMM GU3Heca: CBOEBPEMEHHO
odopMnATb MpaBa Ha pesynbTaTtbl pa3paboTkv, BbICTpauBaTb CUCTEMY BHYTPEHHEro KOHTpons 3a
MCMNOMb30BaHNEM MPOrpaMMHOro obecneyeHnss U akTUBHEE UCMONb30BaTb AOCTYMHbIE MPaBOBbIE MEXaHWU3MbI
3alWnThl B Criyqyae HapyLUeHUN.
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