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Bo3melnenue MaTepuajJibHOro Bpeaa oT myO0JIMYHO-NPABOBBIX AeTUKTOB,
COBepLIEeHHbIX BOeHHoc Y kaiumMu BoopyskeHHbix Cui
Pecnyo6anku benapych

B nay4dHOU cTaThe paccMaTpuUBaeTCAd NPUMEHEHHE MATEPHAIBHOW OTBETCTBEHHO-
CTH K BO€HHOCTykamuM Boopyxennsix Cun Pecnyonuku benapycs 3a coepiuenue
MyOIMYHO-TIPABOBBIX JETHUKTOB, B PE3YyJbTATE KOTOPHIX OB MPUYHMHEH MaTepHAIb-
HbIHA Bpen. [lyOmmyHO-TIpaBoOBOM MENHMKT, COBEPIICHHBIH BOEHHOCTYKAIIHUM, B CTATHE
paccMaTpHBAETCA KAK OJHO W3 YCIOBHH JJI TOCYIAPCTBEHHO-BIACTHOTO IPHHYXKIE-
HUA K BO3MEILECHHUIO TPUYMHEHHOTO BpEaa.

KiroueBble C0Ba: MaTepHaabHAas OTBETCTBEHHOCTb, BOCHHOCTyxamue Boopy-
xeHHbx Cun PecryOnmuku benapych, myOnmuyHO-TTPaBOBOM JEHKT.

C TeopeTHUeCKON TOYKH 3PEHHUS MOJIEMEHTHO COCTAB IMyOIMYHO-TIPABOBOTO -
JIMKTA 32 MPUYMHEHUE BOEHHOCTYKAIMMHU MaTEPHAIIbHOTO BPEAA B IOPUAMYECKON JTU-
TepaType paccMOTpPeH (parMeHTapHO, TOCKOIBKY B HEKOTOPBIX Clydasx cpopMmymnu-
POBaTh COCTAB TAKOT'O TPABOHAPYHICHUS COXKHO. [TyOMMIHO-IPaBOBOM JEIUKT, CBA-
3aHHBIA C IPUYMHEHUEM BOCHHOCITYKAIIUMH MATEPHATBHOTO BPEIa, Kak U JTF000€ OT-
pacieBoe MPaBOHAPYLICHHE UMEET CBOM COCTaB: 00BEKT, OOBEKTHBHAS CTOPOHA, CYyOh-
€KT, CyOBeKTUBHAsA cTOpOoHA. [IpoOIeMHBIM TIONIEM TaKKe BHAETHCA OTCYTCTBHE JIe-
TaJIbHOTO OMNpEETICHUS MOHATHIO MaTepUaIbHAas OTBETCTBEHHOCTh BOCHHOCTYKAIIETO
Boopyxennsrx Cun Pecniyonmku benapycs.

OOBEKTOM TyOTHYHO-TTPABOBOTO JE/IUKTA TPH HCTIOTHEHUH TPaKJaHAMH 00sA3aH-
HOCTEH BOCHHOW CITY»OBI SABIIOTCA OXPaHAEMbIE 3aKOHOM OOINECTBEHHBIE OTHOIIE-
HUsA, CBA3aHHBIE C MPUYMHEHUEM BOEHHOCIYKAIIMM MaTepHUaIbHOTO BpEAa rocyaap-
CTBY.

OOBeKTHBHAS CTOPOHA MPABOHAPYIICHHUS XaAPAKTEPU3YET €r0 BHEUTHEE MPOSBIIE-
HUE, a TAKXKE CaMO MTPOTUBOIIPABHOE JIEIHHUE C €TI0 HETATUBHBIMM MOCJIEACTBUAMHU, KO-
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TOPBIE TMIPUYMHAIOT MaTepPHANbHBIA Bpen (ymep0). JloimkHOe moBeAeHHE BOEHHOCTY-
MKAIMETO TPU TPOXOKIECHUH BOECHHOW CIy:KObI permameHTHpyercss OOIMEeBOMHCKUMHA
VYcraBamu Boopyxkennpix Cun Peciyomuku bemapycs, yrBepxkaennabie Ykazom [Ipe-
sumeHTa PecryOmuku bemapycs ot 26.06.2001 Ne 355, a Takxke NOKaTbHBIMH TIPAaBO-
BBIMHU aKkTaMu MuHHUCTEpCcTBAa 000pOoHKI PecryOnuku benapycs.

CyObekTamMu yOTHYHO-TTPABOBOTO JEIIUKTA, FOPUAHYECKAMH TTOCTIEICTBUAMU KO-
TOPOrO MPEAYCMOTPEHO BO3MEIIECHHE MAaTEPHAIILHOTO BpeJa ¢ MPUMEHEHHEM MEpP Ma-
TEPUATBHON OTBETCTBEHHOCTH, SBJISAIOTCS BOEHHOCTYXAIIWE, PE3ECPBUCTHI TPH WX
HAXOXKJEHUHU HA 3aHATHAX M YYeOHBIX cOOpax, OMpPEeEeIEHHBIX MPOTPAMMAMH TIOATO-
TOBKH PE3EPBHUCTOB, BOCHHOOOsM3aHHBIE TPH WX HAXOKICHUHM HA BOCHHBIX MJTH CIICIIH-
AIBHBIX COOPAx, MPOXO/AIIHE BOCHHYIO CITY’KOY 10 KOHTPAKTY, a TAKXKE TIPOXOIAIIUE
BOCHHYIO CITY’KO0Y O()HIIEPOB TIO TIPHU3BIBY.

CyOBbeKTHBHAS CTOPOHA XaPaKTEPHU3YETCS BUHOH (YMBICIIOM, HEOCTOPOKHOCTHIO),
T.€. NCUXUYECKUM OTHOIIEHHWEM BOEHHOCTYKALIEr0 K MPOTHUBONPABHOMY JESHHUIO
(MPUYHHEHUIO MATEPHATBHOTO BPEAA) W BO3MOKHOCTHIO HACTYIUICHHS HETATHBHBIX
MOCTIEICTBUN HEUCITOTHEHHUS JTMOO HEHAJIEIKAIIETO UCTIOTHEHUS 00A3aHHOCTEM.

CosepuieHre BOCHHOCTYKAUIAM TyOTHYHO-TTPABOBOTO JIEUKTA TIPH UCTIOTHEHUN
00S3aHHOCTEH BOEHHOU CITY»OBI B PE3yJbTaTe€ KOTOPBIX NMPUYMHEH MAaTCPHATBHBIN
yiep0, HACTYMAET BCIIEACTBHE HECOOMIOACHHA HOPM JEHCTBYIOIIUX 3aKOHOMATEIh-
HBIX aKTOB O TPABOBOM CTaTyC€ BOCHHOCIY’KAIETO, O BOMHCKOH OOSM3aHHOCTH M BO-
WHCKOU CITy’k0€ W (WMJTH) WHBIX aKTOB 3aKOHOJATEIHCTBA, YTO BJICYET HEBBITOTHCHHE
00 HEHAJIEKAIIEe UCTIOMHEHHUE 00S3aHHOCTH U BIIOCIICACTBUH TPH HAIMYHH COCTA-
Ba NyOJIMYHO-TIPABOBOTO JEJIUKTA K IPHUBIICYCHHUIO K MATEPUATHHON OTBETCTBEHHOCTH.

[IpuBneyeHne K OTBETCTBEHHOCTH BOECHHOCTYKAIMHUX OCYHIECTBIIAETCS B OOIIEM
MOPSIAKE C HEKOTOPBIMU ocoOeHHOCTIMH. B wactHocTH, CTpeko3oB B.I'. u Kynamkux
A.B. yKa3bIBaIOT, 4TO, BO-MIEPBBIX, BOEHHOCIYKAIIHE MTPUBJIECKAIOTCA K IOPUANYECKON
OTBETCTBEHHOCTH HA OCHOBAHHMH KaK HOPM OOIIEr0 3aKOHOJATEIIbCTBA, TAK U B COOT-
BETCTBHU CO CIELUATBHBIMH HOPMaMU BOEHHOTO 3aKOHOJATENbCTBA, PETYIUPYIOLIH-
MU BOEHHO-CITY»K€OHBIE OTHOLICHHS, BO-BTOPBIX, FOPUAMYECKAS OTBETCTBEHHOCTH BO-
EHHOCTY)KAINX MUMEET OONbBINEe KOJTMYECTBO COCTABOB MPABOHAPYIIEHHH B CBA3H C
3aKOHOJATENNFHO (KOHCTHUTYIIHOHHO) YCTAHOBJICHHBIMH OTPAHUYCHUSAMHU U 3aIMPETAMU
B OTHOIIECHUH TPAXKIAH, COCTOSIINX Ha BOMHCKOW CITy’KO€; B-TPETHHX, BOCHHOCTYKa-
HIMe-PAaBOHAPYIITUTENH, KaK TPABHIIO, HECYT OOJIe€ CTPOTYIO IOPHANYECKYIO OTBET-
CTBEHHOCTPH 32 aHAJIOTWYHBIE MMPABOHAPYIICHHS C PUMEHEHHUEM CIEIU(UIECKHX MEP
BO3JCUCTBHSA; B-UYETBEPTHIX, BOCHAYATFHUKH BITPABE MCITOJIb30BAThH CIICIIHAIIBHBIE TTPa-
BOMOYHSA, TIPEIyCMOTPEHHBIE BOEHHBIM 3aKOHOJATENHCTBOM (JluMcIMIITMHAPHBIN
VYcTaB 1 ap.) M0 IPUBIEUEHUIO K OTBETCTBEHHOCTH MIOAYUHEHHBIX BOEHHOCITYKATIHX C
MpUMEHEHHEM crienndudeckux Mep Hakaszauus [ 1, ¢. 188].

B ucroprdeckoMm acmneKkTe HOPMbI O MAaTEPHAIILHON OTBETCTBEHHOCTH BOEHHOCITY-
JKAIIUX, Pa3BUBAIMCH, 32 HEKOTOPBIM UCKIIOUEHUEM, aHAJIOTHYHO HOPMaM O MaTepu-
ABHOM OTBETCTBEHHOCTH PAOOTHHUKOB TIO TPYAOBOMY 3aKOHOJATENBCTBY. Tak,
Hanpumep, [lonokeHue o MaTepHanbHON OTBETCTBEHHOCTH BOEHHOCHIYKAMIMX 34
yIiepO, TPUYHHEHHBIN TOCY/IaPCTBRY, YTBepKAcHHOE YKazoMm [Ipesunuyma BepxosHo-
ro Cosera CCCP ot 13.01.1984 Ne 216, mo aHajmornu ¢ OCHOBaAMH 3aKOHOJATEILCTBA
Coroza CCP u coros3HbIx pecnyomuk o Tpyae ot 15.07.1970 u [lomoxkenneM 0 MaTepu-
AIBHOM OTBETCTBEHHOCTH PA0OYHX M CIY)KANIMX 3a yIepO, MPUIMHEHHBIN TPeanpus-
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THIO, YYPEKIACHUIO, OPTAaHU3ALMH, YTBEPKACHHBIM Y Ka3oM [Ipesuauyma BepxoBHOro
Cosera CCCP ot 13.07.1976 Ne 4204-1X, npeaycMaTpuBaio MpaBUia0 OTPAHUYEHHOMN
MaTEPHAIbHON OTBETCTBEHHOCTH BOEHHOCTY KALUX.

3akoHoMm PecnyOnuku bemapych «O BHeceHHHM W3MEHEHWN W JomnojiHeHud B Ko-
IeKc 3akoHOB 0 Tpynae PecryOnmku bemapyce» ot 15.12.1992 Ne2038a-XII Bnepsbie
OBUTIO YCTAHOBJICHO MPABHIO TIOJHOW MATEPHATBHON OTBETCTBEHHOCTH PAOOTHHKOB.
Onnako B IlonmokeHWMHM O MaTepUATbHOM OTBETCTBEHHOCTH BOCHHOCIYXKAIIUX 32
yiiep0, MPUYHHEHHBIH TOCYIAPCTBY, YTBEPKACHHOM TIocTaHOBNIeHHEeM CoBeta MuHU-
ctpoB Pecniyormuku bemapycs ot 22.03.1994 Ne 169, naHHO€ TPaBUIIO UMIITIEMEHTHPO-
BaHO HE OBLIO, a JEHUCTBOBAJIO MPABUIIO OTPAHUYEHHOW MAaTEPHATHHONW OTBETCTBEHHO-
CTH BOEHHOCTy»KaIux, Kak U Bo BpemeHa CCCP. [lonoxeHue 0 MaTepuaribHOU OTBET-
CTBEHHOCTH BOEHHOCIYKAIUX, YTBEPKJIEHHOE nocTtaHoBieHHeM CoBeTa MUHHUCTPOB
PecnyOmuku bemapych ot 22.11.2004 Ne 1477 (manee — monoKeHUE) OTPEAETISIET, YTO
BOEHHOCITY’KAIUE, KAK MPABUJIO, HECYT MOJHYIO MATEPHAIbHYI0 OTBETCTBEHHOCTDH 3a
yiep0, NPUIMHEHHBIH IO UX BUHE TOCYIAPCTBY.

AJMUHHCTPATHBHBIA (BOCHHO-CITY’KEOHBIN) TOPSIOK TIPUBJICYEHHUS BOCHHOCITY-
KAIMUX K MAaTEPHATBHON OTBETCTBEHHOCTH MPEACTABIAET COOON NMPHUBJICYEHHE BOECH-
HOCITY’KaIlEro K MaTEPUAIbHON OTBETCTBEHHOCTH MOCPEACTBOM H3AAHUS JIOKATBHOTO
MPAaBOBOr0 aKTa KOMaHIWPAa BOMHCKOM YacTH MyTEM YyAEp:KaHHUsS U3 JECHEXKHOTO J0-
BOJIbCTBHUSI BOEHHOCITY KAIIETO.

IIpoananu3upoOBaHHBIN MaTE€pHal MO3BOJAET CAEIATh BBIBOJ O TOM, YTO BOECHHO-
ciykanmme BoopyxeHusrx CHi, HaXOAAIIHECS TIPH UCTIOTHEHHH 00S3aHHOCTEN BOCH-
HOW CIyKOBI, TIPH OJHOBPEMEHHOM HAIMYHWH HEOOXOAHMMBIX YCIIOBHH, a HWMEHHO,
yiep0a, TPUYHHEHHOTO TOCYIAPCTBY, MPOTHBOTIPABHOCTH TIOBEJIECHUS, TPUYUHHOW
CBSI3M MEXKIy MPOTHBONPABHBIM JECSHUEM M YHIEPOOM, a TAKXKe BHHBI BOCHHOCITYKa-
HIETO, HECYT MOJIHYIO, JINOO OTPAHUYCHHYIO MATEPHAIBHYIO OTBETCTBEHHOCTb.

Hapsany ¢ 3taM, cymecTByeT u CyAeOHBIN TOPSAA0K BO3ZMEHICHUS MATEPHUATBHOTO
Bpena BoeHHOCTyKamuMu. CyaeOHBIA TTOPSA0K MMPUMEHAETCS, €ClTd pasMep ymepoa,
MPUYHHEHHOTO BOECHHOCITYKAIIMM TOCYIapCTBY, MpeBbImaeT 250 0a30BBIX BETHYHH
(mo cocrostHuo Ha 01.01.2026 — 11 250 pyOneii), 3a HCKIFOYEHUEM CITy4aeB, KOT/A
BOCHHOCITY KAITHE JTOOPOBOIHHO BO3MECTHIIH NIPHYWHEHHBIN TOCyIapcTBY Bpead. Tak-
K€ BO3MEIICHUE MAaTEPUATBHOTO BPEIa OCYHIECTBIIETCS B CYACOHOM TOPSAIKE, KOTAA
BOCHHOCITY’KAIINH YBOJIEH C BOCHHOH CITY»KOBI M HE OBLJI TIPHUBJICYECH K MaTEPHATHHON
OTBETCTBEHHOCTH BHE 3aBHCHMOCTH OT pa3Mepa ymepoa.

JleficTBHE MOJIOKEHUS HA BOEHHOCTYKALUX HE PACIPOCTPAHSIETCS MPU NMPUUHHE-
HUH yIIepOa HHOMY TOCYJapCTBEHHOMY UMYIIECTBY, HAIPUMEDP, OOBEKTAM TIPHPOIBI B
XOJE YYCHMH, 3arps3HCHHEM OKPYKAIOWIEH CpeApl, U T.I. B 3THX ciay4asx OTBET-
CTBEHHOCTbH 33 COBEPIICHHE ITyOIMYHO-TIPABOBOTO JETHKTAa BOCHHOCTYKAIIUM, HECET
HETIOCPEJICTBEHHO BOWHCKOE (opmupoBaHue (opranusanus). OmHAKO, €CIIA TIOCIE
3TOTO K BOCHHOCTYKAIEMY MPEIBIABIACTCA PETPECCHOE TPEOOBaHHUE, TO OTBETCTBEH-
HOCTb BOEHHOCITY:KAILErO PErTAMEHTUPYETCS MOJIOKEHHEM.

Takum oOpazom, crieruduka BOCHHO-CITYKEOHOH NEATENPHOCTH BOCHHOCITYKa-
nmx Boopyxennsix Cunm PecryOnmukn benapych HacTOMBKO CyImEeCcTBEHHA, YTO MPABO-
OTHOLICHMS, BO3HUKAIOIINE NPH MPUYMHEHUH UM MAaTEPUATbHOTO BpPeAa B pE3ynbTaTe
COBEPIIEHHUS TyOMHYHO-TTPABOBOTO JETHMKTA, HENb3A B TOJTHOM MEpPE OTHECTH HH K
IPaXAaHCKOMY, HU K aIMUHUCTPATUBHOMY, HU K TPYJOBOMY MPaBYy, XOTA KOJIUYECTBO
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MPEIMETHBIX W METOJOIOTHYECKUAX MPU3HAKOB MHBIX OTPACIIEH MpaBa B HUX NPUCYT-
ctByeT. Crnemyer paccMaTpuUBaTh YIOMSHYTHIE TIPABOOTHOIIEHWS KAaK BOEHHO-
CITy>KE€OHBIE U OTHOCUTH K MpeaMeTy (OPMHUPYIOIIEHCS OTPACcIH BOEHHOTO TipaBa Pec-
myOmiku benapyce.

IIpennaraercd mOHMUMATH MOJ MaTEPHAIIBHOM OTBETCTBEHHOCTHIO BOEHHOCTY’Ka-
nmx Boopyxkennsrx Cun PecnyOnuku benmapych ciemyromee — 3T0 TOCyIapCTBEHHO-
BJIACTHOE TPHHYKJCHHUE BOCHHOCITYKAIIETO, HAXOMIMIETOCS TPH HMCIIONHEHWUH O00s-
3aHHOCTEW BOCHHOM CITy’KOBI M COBEPIIMBINETO BUHOBHOE, MIPOTHBOIIPABHOE JCSTHHE,
HAXOJAIIEECS B MPAMOU MMPUUUHHOW CBA3H C yIIEPOOM, K TTOTHOMY JTHOO YaCTHIHOMY
BO3MEMICHUIO PUYMHEHHOTO MAaTEPHATBFHOTO BPEAa TOCYAAPCTBY, BRIPAKEHHOE B UM-
MIEPaTHBHOW MMUCHMEHHOU (hopMe.
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