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KOHCTUTYHMUOHHO - ITPABOBASA ITIPUPOJJA OB BEKTA
BOMHCKHUX TIPABOOTHOIIIEHWH B PECITYBJIMKE BEJIAPYCh

NT'HATEHKO A.C.
Kauouoam iopuoudeckux Hayk
(benopycckuti cocyoapcmeenmbill yHugepcumem uHGOpMamuxu u
paouosnekmpouuxu, . Murck)

B paGote 000CHOBBIBaETCS TE3UC O KOHCTUTYLIMOHHO — IIPaBOBOM
npupoge oOBbEKTa BOMHCKUX MpaBoOoTHouleHUd B PecnyOnuke benapyce.
[IpuBeneH CpaBHHUTEIBHO — IMPABOBOM aHajdW3 CYIIECTBYIOIIUX HAYYHBIX
MOJIXO/I0B K MOHUMAHHIO OOBEKTA MPABOOTHOLIEHUH.

KoHcTutynmonHo —  mpaBoBas  mnpupona OObEeKTa  BOMHCKHUX
MPaBOOTHOIIEHUI XapaKTepU3yeTcs IOPUIUYECKON CBA3BIO €ro CyObEKTOB,
BO3HMKAIOIIEH B CBSI3U C KOHKPETHBIMH OOBEKTaMH, IO TMOBOAY KOTOPBIX
rpakJaHe, MPOXOJASIINE BOMHCKYIO CIIy)KOy, MPUXOJAT K BOEHHO -
CITY>K€OHOMY B3aUMOJICHCTBUIO.

B nannom paspese ciaeayeT OTMETUTh OOOCHOBAaHHBIM  TE3UC
OTEUYECTBEHHOI'0 y4eHOro — npaBoBeaa [lyraueBa A.H., KOTOpbIil yTBEpKAAET,
YTO «OTCYTCTBUE OOBEKTA MPABOOTHOIICHUS JIUIIAET CMBICIIA CYIIECTBOBAHUS
camoro oTHomeHus. [loaToMy B oOmiecTtBe He MOXET ObITh Kak
0eccyOBbEeKTHBIX, TaK U 0€300BEKTHBIX ITpaBOOTHOIICHUN» [1, c. 122].

B o6ocHoBaHMe 3asBIECHHOIO T€3HCA, B — IEPBYIO OUepeb, 00OpaTUMCS K
HOPMATHUBHOMY  COJCp>KaHHUIO, a MMEHHO, TpeOoBaHUSIM cTaTbu 57
Konctutynuun PecnyOnuku benapycs or 1994 roma (¢ W3MEHEHUSIMH U
JOTIOJTHEHUSIMU, TIPUHATBIMU Ha pecnyOnuKaHckux pedepenaymax 24 HosOps
1996 r., 17 oxTs16ps 2004 1. u 27 ¢eBpans 2022 r.), KOTOpas B KayecTBE
CyObEeKTa KOHCTUTYLIMOHHO — TIPABOBBIX OTHOILIECHUM, CBSI3aHHBIX C
00s3aHHOCTBIO TpakgaH Mo 3amuTe PecnyOmuku benapych, Has3bIBaeT
UCKIIIOUUTENBHO JIMIIb TpaxxaanuHa Pecriyonuku benapyce.

OTTankuBasch OT HOPMATHUBHOTO COJEP)KAHUS, BBIICIUM B BOMHCKHUX
IPABOOTHOUIEHUSIX CIIEIYIOIINE CYOBEKThI: TpaxaaHe, IPOXOIsIiie BOUHCKYIO
ciryx0y (BOCHHOCTYXaIIHe, PE3EPBUCThI, KypCaHThI) U TOCYAapCTBO B JIMIIC
YIIOJTHOMOYEHHBIX TOCYJAapPCTBEHHBIX OPraHOB, B KOTOPBIX MHPEAYCMOTPEHO
MPOXOKJIEHNE BOMHCKOM CIY>KOBI (OpraHbl BOCHHOTO YIIPaBJICHUS, BOCHHBIE
y4ueOHbIE 3aBE/ICHUs, BOWHCKHE (OPMHPOBAHUSA, BOWHCKHE YacTH) U
TOJDKHOCTHBIX Jull (MunucTp o6oponbl PecnyOnuku benapych, HadaibHHUK
['enepanpHoro mrabda Boopyxénubix Cuil — mepBbIil 3amecTuTeslb MUuHUCTpa
oboponsl PeciyOnuku bemapych, 3amecTuTenr MUHHCTpAa BHYTPCHHHUX JICIT —
KOMaHAYIOIUHA BHYTPCHHHMMH BOWCKaAaMH M Jp.), Y KOTOPHIX BO3HUKAIOT
CyOBEKTHBHBIE TpaBa U OOS3aHHOCTH, OJHOM M3 LEJeH KOTOPBIX SBISETCS
oOecrnieuenue 3amuthl Pecyonuku benapych.
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Hcxons u3 yCTOSBIIMXCS B IOPUIMYECKOM HayKe NABYX Teopuil 00
OOBEKTE MPaBOOTHOLIECHUH (MOHHMCTHYECKAs, IUIIOPAIUCTHYECKAs)) TOJ
MOCJIEIHUM, [0 MHEHUIO OT€YECTBEHHBIX U 3apyOE€KHBIX aBTOPOB, BHICTYIAET
JNEHUCTBUE U TMOBedeHUME o00s3aHHBIX Jul. Hapsany ¢ ynoMsHyThIM
IOPUIUYECKUM OOBEKTOM CYLIECTBYET M OOBEKT MaTE€pUabHBbII — BEllb, B
OTHOUIEHUU KOTOpPOM BO3JAEHCTBHE MPOU3BOAUTCS HE HEMOCPEICTBEHHO, a
JMIIG Yepe3 MOBeJeHNUEe ero ydyacTHUkoB [1, c. 95;2]. [lmopanuctudeckas xe
Teopust 00 00BEKTE MPABOOTHOIICHUN OCHOBaHAa HAa MO3UIMU PA3HOOOpa3us
00BEKTOB, K KOTOPHIM OTHOCSIT MaTepUalibHble M HEMaTepualibHble OJiara;
MOBEJCHUE U IEUCTBUS CYOBEKTa; YCIIYTH U HMX Pe3yJbTaThl, IPEAMEThI
JIYXOBHOM W HWHTEIUICKTYIbHOU JIEATEIIBHOCTH, PE3YJIbTAaThl IEUCTBUU. B
KauecTBe 00BbEKTa MPABOOTHOUICHUN MOXET BBICTYINATh M CUJIA, MOCKOJIBKY
OOIIIECTBEHHBIE HHTEPEChl OCYUIECTBISIOTCA HE HHAaye Kak C IOMOIIbIO
«ompeneneHHol cuib» [2]. OOBEKTOM MOTYT SIBISTHCS M CaMH JIHIIA,
BOEHHOCITYKAIllHe, PE3epPBHUCTHI, KypcaHTbl. Kpome BCero mpodero HMeeTcs
U TO3UIMSA, YTO «OOBEKT MPABOOTHOLICHHS CJEAyeT HCKaTh B Orarax,
o0OecreuynBaeMbIX PABOM, KaK ILI€JIM, & HE B YCTAHOBJIEHHOM MOBEIAEHUH, KaK
cpenctBey» [2, ¢. 512].

[IpuaepxxuBasich IUTIOPAIUCTUYECKOH  TEOpUU 00 00BEKTE
IIPaBOOTHOIIEHUH, €CIM 00bEKTOM KOHCTUTYLIMOHHO — MPAaBOBBIX OTHOILLIEHUH,
CBSI3aHHBIX C OO0S3aHHOCTBIO TpaxaaH mo 3amurte Pecrnybnmuku benapych
BBICTYIAIOT JOJDKHOE MOBEICHNE, AKTUBHBIE IEHCTBUS TPaXKIaHUHA 3alUIIaTh
PecnyOnuky benapych  nmpu  HCHOJHEHMHM  BOMHCKOM  OOS3aHHOCTH,
OPOXOXACHUE TpakJaHaMM BOMHCKOW  CIy’)KObl, IOATOTOBKAa HUX K
BOOpY>keHHOM 3auute PecnyOnuku benapych, IpoxoaeHue albTepHATUBHON
ClIy>)kObl B3aMEH BOMHCKOM CIIyObI, a TaKke B CBSI3U C TOCYIAapCTBEHHO
1€JeCO00pa3HbIM U OOIIECTBEHHO HEOOXOAMMBIM MHBIM YYaCTHEM IpaXkJaH B
MHUpPHOE BpeMsi, B MEPUOAbl MOOMIN3ALMK, BOCHHOIO TMOJIOKEHHS, B BOEHHOE
BpeMsl IMOCPEJICTBOM peaM3alui KOHCTUTYLIMOHHOTO JOJra 4epe3 CHUCTEMY
MPaBOBBIX, MOJUTHUYECKUX, SKOHOMUYECKHUX, COLMAIBHBIX M HHBIX MeEp,
oOecnieunBaromux 3amury PecnyOnuku bemapych, TO 0OBEKTOM BOMHCKHUX
MPaBOOTHOIIEHU OyIyT BBICTYNATh BCE TE€ XK€ JOJDKHOE TOBEACHHE M
aKTUBHBIE JICMCTBUSI TpaxJaHWHA 3aluiiarh PecnyOonuky benapych, HO
TOJIBKO TIPH YCIIOBUM HEIOCPEACTBEHHOIO NPOXOXKIEHUS MM BOMHCKOMN
CITy 0Bl (TIPOXOXKICHUE BOCHHOW CIIyKObl WU CIIY>KOBI B pE3€pBE, BOCHHBIX
WIN CTIeHATbHBIX COOPOB B IEPHOJI COCTOSIHUS B 3amace) [2, ¢. 6].

Takum 00pa3oM, KOHCTUTYIIMOHHO — TIpaBOBas IMpUpoJa OOBEKTa
BOMHCKHX TPAaBOOTHOIICHHWM  3aKiioyaeT B TOM, 4YTO €CIU  CaMu
KOHCTUTYIITMOHHO — TIPaBOBbIC OTHOIICHUS, CBS3aHHBIE C OOS3aHHOCTHIO

rpaxnad no 3ammre PecnyOnmukn bemapych, CKiIaabIBarOTCs IO MOBOAY
NOBEACHUS TpaKJaHWHA TPU  MCIOJHEHWHM BOUMHCKOW  OOS3aHHOCTH,
NPOXOXKJIEHUU TpaXkJaHaMH BOMHCKOM  CIyXObl, TMOATOTOBKM HX K
BOOpY:KeHHOM 3amute PecnyOonuku benapych, IpoXokIeHUN allbTepHATUBHON
CIIy’OBbl B3aME€H BOMHCKOM CIy>KOBbI, UTO oOecneynBaeT 3auuTy PecrmyOauku
benapych uepe3 MOCTOSIHHOE  (PYHKIMOHMPOBAHHWE  CHUCTEMbl  TaKUX
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MEpONPUATHIA, KaK BOMHCKHHA yd4eT, oOs3aTenbHas MOATOTOBKAa K BOCHHOM
ciyx0e, MpHU3bIB HA BOCHHYIO CIIyXOy, MPOXO0XKJIEHHE BOEHHOW CIy>KOBI 1O
IpU3BIBY, IPU3BIB HA CIYKO0Yy B pe3epBe U MPOXOKICHUE CIIYy>KObI B pe3epBe,
COCTOSIHME B 3amace, MPHU3bIB Ha BOCHHBIE M CIELUalbHBbIE COOPBI M HX
IPOXOXJICHWE, TO BOMHCKHE IMPABOOTHOIICHUS, KaK MOHATHE Oojee y3KOro
TOJIKOBAaHHUS, CKJIQJBIBAIOTCSI MO TIOBOAY TOBEACHUS TpaKIaHHUHA TpU
HEMOCPEICTBEHHOM MPOXO0XKICHUU BOMHCKOMN CITYKOBI.
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