N’EHE3NC BOEHHOI'O 3AKOHOAATEJIbCTBA E .
PECNYBJIMKN BEJIAPYCb: UCTOPUKO- ~ g
NMPABOBbIE HAYAJIA CTAHOBJIEHUA E =
OTPAC/IN BOEHHOIO MPABA =3
258
%58
=2 =

YK 355.211:342.742.3(476)

Tenesuc sounckux npa@oomﬂomeﬂuﬁ

6 Pecnybauxe benapyce 0011cH020 Ly B

KOMNJLEKCHO20 NPAB0BO20 UCCIE008AHUSL
6 HACMOSAWULL MOMEHM He Noyyul. B ceoem pazeumuu
npasosoe pecyruposanie GOUHCKUX NPasoomMHOUEHUT
NPOWLO OIUMENbHBLUL IB0TIIOYUOHHBLI NYyMb. Aemopom

oan ananus hopmuposanus u COBEPULEHCMBOBANUSL

npagosol npupoosl DA3UCHBIX B3AUMOOEUCMBULL

2PAdNCOAHUHA U 20CYOaPCMBa 8 chepe 800PYICEHHOU 3AUUMbL.
Ipeonpunsima nonvimka oemanuzayuy KOHCMUNYYUOHHO-

npasosoll penameHmayuil 0053aHHOCMU SpadtCOan no 3aujume
WTHATEHKO A.C., Pecnybruxu Benapyce oopysicennwvim cnocobom 6 ompaciesom

npenojaaBarciib — Ha4aJIbHUK 3aKonodamenscmse.

IOPUMYECKOH CITy>KOBI Kadeaphl
TAKTUYECKOM 1 OOLICBOCHHOM MONTroToBKY | K7ntouessie cosa: TeHE3UC BOMHCKUX IIPABOOTHOIICHHIA,
BoeHHOTO (pakysbreTa YO «Benopycckuil | MCTOpHKO-NPABOBBIE ACTIEKTHI, PA3BUTUE BOCHHOTO
rOCYJIapCTBEHHBIN YHUBCPCUTET 3aKOHOJIATENbCTBA.

UH(DOPMATUKY U PATUOIICKTPOHUKIY,
KaHAUAAT IOPUJUUCCKUX HAyK

andrey.sergeevich.ignatenko@gmail.com

BBEAEHUE

KTyaJIbHOCTh TEMbl OOYCJIOBI€HAa HEOOXOIMMOCTBIO MCCIEIOBaHMS MCTOPHUUECKHX OCHOB

(dbopmMupoBaHUS U Pa3BUTHS BOCHHOTO 3aKOHO/ATeNbCcTBA B PecyOnuke benapycs. ABrop-
CKHUH TOAXOA K HMCTOPUYECKOMY MCCIEIOBAaHMIO BOEHHOIO 3aKOHOJATENIbCTBA CO BPEMEH SIOXHU
Benukoro kuspkectsa Jlutosckoro (nanee — BKJI) (IlpuBuneit 1387 roga), nepuona Ilerpa I, ycu-
JIMBABIIIETO POCCUHCKOE BOCHHO-TIONMUTHYECKoe BiusiHUE Ha Peus [locnomutyto (Hagamo XVIII Beka,
Korma OesopyccKue 3eMiTi BXoImn B coctaB Peun [Tocnonuroii) B cBsizu ¢ pehopmamu (co3manue
PETrYISIPHOM apMUU Ha OCHOBE PEKPYTCKOW TMOBUHHOCTH, BBEICHUE €IUHBIX BOWHCKUX YCTABOB
U IIEHTpaJIM3alus BOSHHOTO YIIPaBJICHHUs), KOTOPhIE CKa3bIBAJINCh HA BOCHHON OpraHU3alluu CoO-
CEIHHUX IOCYAAapCTB, COBETCKOTO NEPHOA CTAHOBIECHUS OCHOB BOCHHOI'O 3aKOHOATENbCTBA, a TaK-
K€ COBPEMEHHOT0 reHe3rca BOMHCKUX NpaBooTHoIeHul B Peciyonuke benapych, KOTOpblii Haun-
HaeTcsi ¢ MomeHTa npuHsaTHs Koncrurymun 1994 roma, mo3Bosiumi chopMyaupoBaTh psii BHIBOJOB
II0 3asIBJICHHOH TEME.
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Lenbto uccnenoBanus siBIsieTcss 000CHOBA-
HUE HE TOJILKO CTAHOBJIEHMS OTPAaCiIy BOEHHOTO
3aKOHOJATENIbCTBA, HO M (PaKTHUECKOTO (hOpMH-
pOBaHMsI OTpaciu BOEHHOro mpasa B Pecmy0-
nuke benapych ¢ yd4eToMm MO3TamHOro Xoja 3Bo-
JFOIMOHUPOBAHUS BOCHHO-TIPABOBOTO PETYIIH-
pOBaHHS OTHOIICHHH B cepe BOOPYKEHHOM
3amuThl Pecriyonuku benapych.

AHaIM3UpPyEeMbIM B CTaThe BOIIPOCAM YHEIs-
JI0OCh BHUMaHHE B HAYYHBIX pabOTaX TAKUX BENLy-
IIMX OTEUYECTBEHHBIX U 3apyOekHBIX YUEHBIX,
kak T.M./{oBHap, B.B.Konena, A.C.Koros.

OCHOBHASA YACTDb

Ucropuko-nipaBoBbIE€ aclEKThl CTAHOBIICHHUS
U pa3BUTHUSl OTEUECTBEHHOTO 3aKOHOJATENbCTBA
0 BOMHCKHX TPaBOOTHOIICHUSAX TITyOOKO yXOMSAT
kopHsimu B snoxy BKJIL, kuszs Bnagucnasa 11
Araiino. B IlpuBunee 1387 roma, KOTOpBIi
MPENICTABIST  COOOM FOPUIMYECKH 3HAYUMBIN
nokymeHT Tex ser B BKJI, Obuta 3akperuiena

Cornacno tpeboBanusim [IpuBuies BeauKo-
TO KHSI3S JTUTOBCKOTO Anekcanjpa B 1492 rogy
OBLIO YCTAHOBJICHO MPaBUIIO 00 00s3aTeNbHOU
BONCKOBOM CITy)KO€ KHS3CH, NUISIXTHYCH, pbI-
napei, 60sp, paspemnias UM BBIOBIBATH 3a Ipe-
JIeJIbI KHSKECTBA, HO HE BO BPE€/l BOMHCKOM CITY K-
oe [2].

Hopwmbl mpaBa, HEMOCPEACTBEHHO 3aTparu-
BAaIOL[1€ BOMHCKUE MTPABOOTHOIIECHUS U CBSA3aH-
HbIe C 00S3aHHOCTBIO TPAXKJAH IO 3allUTE TIo-
CyZIapCTBa, COACPKAINUCH TAKXKE B MPUBUIICIX
u ceiiMoBbIX TtocTaHoBienusix BKJI, koropsimMu
periiaMeHTHpoBaiach O00s3aHHOCTH (HeoJaIoB
Y TIO/IJIAaHHBIX Y9aCTBOBATh B BOGHHBIX MOXOAX.

OCHOBHBIMH B TOT NEPHOJ aKTaMH 3aKOHO-
JaTeIbCTBA O BOMHCKOW OOSI3aHHOCTH MO 3a-
IIUTE KHS34, KHSHDKECTBA, O BOMHCKOHM CiTyxkOe
B BKJI O6b1111 «cO0pBI 3ak0HOBY — CTaryThl 1529,
1566, 1588 rogos. Heckonbko panee, B 1507,
1511, 1514, 1528 rogax, MOCTaHOBJICHHUSIMU CCH-
ma BKIJI rakxe omnpenensnuch mpaBuia BOWH-
CKOM 00513aHHOCTH Y BOMHCKOM cITy>kObI. Crieru-

Bounckue omnowenus oxonuamenvro npu06pe/m cmamyc camocmosinmeilbHo2co i’ly6]lu'-lH0-

npaeoe02co Komnjiekca omHomeHuﬁ, NOOYUHEHHO20 3A0aA4aAM 3awumaol Pecny6/lul<u bena-

PYCb 600PDYIHCEHHBIMU MEPAMU, A6IAACH bazuUCHbIM npedMemOM ompacjiu 60€HHO20 npaed.

OfJHA W3 OCHOBHBIX OOS3aHHOCTEW IIIJISIXTHI
Ha y4yacTH€ B BOCHHBIX MOXOAaX — 3Ta 00s3aH-
HOCTh aCCOIIMMPOBAJIACH C IJIATON «HAJIOTa KpPo-
BbIO»: «llaBouie crapanayHara 3BpI4asi BAEHHBI
nmaxoj 3acraemia abaBsi3kaM, sIKi BHIKOHBaeIllla
yrnacHeIMi cTpaTtami (cpoakami) 1 pacxomami.
VY TBIM 3ka BBINTAKY, KaJi JaBsia3era mpacieaa-
Ballb BOparay, HeNphISLeNsTy HAIIbIX, SKis O yIsi-
KaJll 3 Hamal JiToycKal 3smill, TO A raTara
pOIy TpaciiefaBaHHs, SKOE€ Ta-HapoAHAMy Ha-
3piBaeMa [laronst (Pogonia), abGaBsi3Barora aj-
mpayisiina He TOJbKI PhILAPbI, ajleé 1 KOXKHBI
MY>KYbIHa, sikora O €H Hi ObIy cTaHy IIi CTaHO-
BillT4a, TOJIBKI O €H OBIY 370JbHBI HACIIh BaCH-
Hyt0 30poro» [1]. OO0sI3aHHOCTH NUISXETCKOTO
CJIOSI M WHBIX TOJAHHBIX MO 3aIUTE CBOETO
KHSI35 ¥ 3eMJIH 3aKpETIseTCsl TOXOKHUM 00pa3om
takxke B [Ipusunee 1413 roga, KOTopblil B CBA3U
¢ passuteM BKJI 6bu1 mpaBoycraHaBiIMBaro-
oM ropuandeckuM aktoM utst 6osip BKJL, co-
BMecCcTHO u3gaHHbIM Bnamuciasom II raino
Y BEJIMKUM KHSI3€M JINTOBCKMM BHUTOBTOM.

aJbHBIMM aKTaMU 3aKOHOJIATEJILCTBA O 3alllUTe
3eMelb KHS35,, 0 BOMHCKOW MOBHMHHOCTU ObUIM
BOMHCKME ycCTaBbl, npuHAThie B 1506, 1512 u
1535 ronax. B oTreuecTBEHHOM 3aKOHOAATENBCT-
BE 0c000€ MECTO 3aHMMAIOT TPABOBHIC AKTHI,
npunateie Curuzmynnom II ABrycrom, — «aptu-
KyJIbl ITyIIKapcKuey. OCHOBBIBAsACH HA UCCIIENO0-
Banusx T.M.JloBuap, ormerum Crarytsl BKIJI
1529, 1566, 1588 rogoB, KOTOpBIE ChIPAJIN 3HA-
YUTENBHYI0 POJb B (HOPMUPOBAHUU CHUCTEMBI
3aKOHOJIATEILCTBA, YCTAHABIMBAIOLIETO 00s3aH-
HOCTb IIOJJAHBIX 110 BOOPYKEHHOW 3allluTe
BKII [3, c. 66].

Wcrtopuueckast 1MHaMuKa pa3BUTUS U CTa-
HOBJIEHUSI 3aKOHOJATENbCTBA, OINPEAEIIAIOIIETO
00s13aHHOCTb I10 3alllUTE BIACTU KHS34, €ro 3e-
MeJb Yepe3 UCIOIHEHHE BOMHCKON 00s3aHHOC-
TH U TPOXOXKJIECHUS BOUMHCKOM CIIy>KObI (BOMH-
CKH€ TPAaBOOTHOIIEHUS) Ha TEPPUTOPUU COBpE-
MEHHOH benapycu, npencrtaBleHa B HAy4dyHOU
pabore B.B.Konenwl. ABTOpOM OTMEYEHO, UTO
«Haubosee paHHUMM CPEIU HM3BECTHBIX BOECH-



HbIX aptukynoB BKJI sBustorcst ApTukynsl Be-
nukoro kHs3s JKurumonTa I mist JIMTBBI, KOTO-
pbie ObuTn m3manel B 1535 romy. <...> Crnenyro-
MMM W3BECTHBIMU BOEHHBIMU apPTHKYJIaMU
SABJUIMCh ApPTHKY/IBl TeTMaHa JgBopHoro BKIJI
I'puropus XonkeBuua, W3JaHHBIE IJII POTMUCT-
poB 3amka B [lepnase 2 mast 1562 y» [4, c. 75-76].

CrnenyonMu B XpOHOJIOTMYECKOM IMOPS/I-
K€ U3BECTHBIMU COBPEMEHHOHN HayKe BOCHHBIMU
aApTUKYyIaMH SIBISIIOTCS. ApTukynbl SlHa Xonke-
BHYa, cTapocThl JKemaiiTnu, n3anHble noj YIou
JUIs apMUAM Ha 3UMHHUX KBaptupax B 1564 rony.
B.B.Konena numer: «Eme ogHuM BaXHBIM
MaMATHUKOM BOEHHOTO 3akoHojarenbcTBa BKII
(a taxxe Koponsr ITonbCckoii) sSBASIOTCS BOCH-
Hbl€ apTUKYJIbI, n3aanHble 10 aBrycra 1581 . Be-
nukuM kasizeM BKJI u xoponem nmonbckum Cre-
¢anom baropuem B 0003¢ mox Boponiiom. Crie-
mupuKa STUX BOCHHBIX ApPTHKYJIOB COCTOUT
B PAacHpOCTPAHEHUU HX JEHCTBHUS HE TOJIBKO
Ha Boicka BKJI, HO 1 Ha MOJIBCKUX BOEHHBIX
Y MHOCTPAHHBIX HAEMHHUKOB, OJIHAKO MPH I3TOM
BoeHHble kOHTHHTeHTh BKJI u Kopousr [Tonb-
CKOWM OBUTM TOJHOCTBIO CaMOCTOATEIbHBIMU
apMUSMHU, KOTOpble ObUIM OOBEAMHEHBI JIHIIh
MEepCOHON OO0IIEero IIaBHOKOMAHAYIOMIEro (MO-
Hapxa) U BOWHOW C OOLIMM MPOTUBHUKOM —
MockoBckuM rocypapctsom» [4, c. 78].

B mHaywHOIl nuTepaType OTMEYAETCS, YTO
OTIEJIbHOM Pa3HOBUIHOCTBIO BOEHHBIX apTHUKY-
JIOB SIBJSUIMCH APTUKYJbI mymikapckue 1557 r
u 1567 . u3ganus. APTHKY/IBl MyUIKAPCKUE
1557 r. perynupoBanu TOPSIOK MOCTYIUICHUS
nymkapeii Ha ciayxOy, mpaBa U 00S3aHHOCTH
MyHIKapeu, X OTBETCTBEHHOCTh 32 HapyIICHHE
apTUKYJIOB U MOPSI0K PACCMOTPEHUS JIe1 O Ta-
KHX TpaBOHApPYIIEHUSX. APTUKYJIbl MyIIKap-
ckue 1567 1., Ha000pOT, OBUTH IPUHSATHI C LIETHIO
YPeryaupoBaTh OCHOBHBIE AaCIHEKTHI CIYKOBI
nymkapeid B aerctyromeit apmun BKJI u Ko-
poHsbl [lonbckoit Bo Bpemst PanomkoBuuckoro
roxona [4, c. 80—81].

HewmainoBaxHoe HCTOPHUKO-IIPABOBOE 3Haye-
HUE JIJIsl CTAaHOBJIEHUSI OTPACcii BOCHHOT'O IpaBa
B PecnyOnmuke bemapych MMEOT NaMSATHUKH
ucropun Bocrounoii EBpornibl, BBOIHUBIINE B Ha-
YYHBIH 000POT aKThl, KOTOPBIE 3aKPEIUISUIN TO-
PSIOK OpraHU3aIli BOCHHOH CITy»KObI, ydacTue
MarHaTtoB W 3eMJICBIIACIBIIEB B 00OPOHE TOCy-
JTapCTBa, BOCHHBIE peecTphl Kak Gopmy (Pukca-
1IM1 BOMHCKOW TMOBMHHOCTH M COCTaBa BOWCK,

BoeHHYI0 opranm3anuio BKJI u uHble BoeHHO-
MPaBOBbBIEC ACTIEKTHI TOTO Hepuosa [5].

B nccnenoBanusix, NOCBSIIIEHHBIX BOIPOCAM
3aKOHOZATENbCTBA O 3ALUTE 3€MENb KHAKECKUX,
0 BOMHCKOI 00s13aHHOCTH B X VI Beke, B KauecT-
BE MCTOYHHMKA IpaBa yKa3bIBACTCA «OOBITHOE
mpaBoy [6, 11. 74]. 3aKOHOIATEIHCTBOM O 3aIIUTE
BKJI uepes ucnonHeHne BOMHCKOM 00513aHHOCTH
OBUIM YCTAaHOBJICHBI ITPaBUJIa y4eTa BOCHHOO0s-
3aHHBIX, TPeOOBaHUA K OOYCTpPOWCTBY apMHH,
OCHOBaHHUsl cOOpa OIOJYEHHUs, HOPMBI IPaBO-
BOI'O TOJIOKEHHUS] HAYaJIbHUKOB U KOMaHAHPOB
BOKCKA, CUCTEMAa BOEHHOW IOCTHUIIUU U MOPAIOK
cHaOXeHHUs BOcKa.

B cBsi3u ¢ ycuneHueM poccuilcKoro BOEHHO-
MOJIMTUYECKOTO BIMSHUS B PETHOHE, pa3eiaMu
Peun [TocrmonuTol 1 JaabHEUIIIUM BXOXKICHUEM
OeJopycckux 3eMeib B cocTaB Poccuiickoii nm-
MepUU BOMHCKHE MPABOOTHOLIEHUSI HA TEPPUTO-
puH OeNOPYCCKUX 3eMelb MONYYHUIH CBOE Pa3-
BUTHE B KOHTEKCTE€ BOSHHO-IIPABOBBIX HOBALIUN
MeTpoBCKOro BpeMeHU. OCHOBHBIMU HMCTOYHH-
KaMd B OOJIaCTHM BOMHCKHMX NPAaBOOTHOIICHHUN
W 3alllUThl POCCHICKOIO TOCyAapcTBa B Hadya-
ne XVIII Beka sBmsumich PaspsaHelii npukas
n [Ipuka3 BOeHHBIX nein, pa3paOoTaHHBIE IS
yOPaBJICHHUS «HOBBIM CTPOEM», YIpa3JAHEHUs
NHuoszemckoro u Pelrapckoro mpukasos. LleHT-
panu3anysi BOEHHOIO YIIPABICHUS 3aBEpIIU-
nachk coznanueM BoennHo# komteruu (1719 rom)
u Anmupanreiicta (1718 ron) [7, c. 209].

Baxnelmmii JOKyMEHT TETPOBCKOTO 3aKO-
HOJATEIbCTBA O BOMHCKOM ciyx0e — ApPTHUKYI
BouHCKHI 1715 roga ¢ ero KparkuMm TOJIKOBaHH-
em. B 1716 rony Obu1 yTBEpKIeH YCTaB BOMH-
ckuii (BcTynun B cuity B 1719 rony), B kKoTOpoM
ObUIH OTpe/eNIeHbl CTPYKTYpa U JIEATEIbHOCTh
BOMCKa, B3aMMOOTHOIIEHHUSI KOMaHAUPOB U TIOJI-
YUHEHHBIX, TOJTHOMOYMSI KOMaHIUPOB.

[Tocrosinubie BoiHBI Poccuiickoil umnepuu
C BparaMM Ha BOCTOKE M Ha 3alajie B KOHLIE
XVIII — navane XIX Beka 00yCIIOBWIIM YBEIH-
YEHUE YHCIECHHOCTHM BOMCKAa M MOATOTOBUIIH
MPEANOCBUIKM K NPUHATHIO B 1812 roxy kom-
IJIEKCHOI'O BOEHHO-IIPABOBOIO JIOKyMEHTa Ha
BpeMsI BOGHHBIX JIEUCTBUUA — YUpexIAeHUs s
ynpaBieHuss OOJbIION JIeHCTBYIOIIEH apMHH.
Ony6mukoBanne B 1832 romy CBoma 3akoHOB
Poccwuiickoit umnepun (Betynui B cuity B 1835 ro-
Jy) ¥ CHCTeMarus3anusi OOJBIIOr0 KOJIUYeCTBa
Pa3pO3HEHHBIX BOEHHO-IIPABOBBIX JTOKYMEHTOB
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noBJekau npunsatue B 1839 roxy nmepsoro Cgo-
Jla BOGHHBIX IIOCTAHOBJICHUH B 12 ToMax.

Ha Gemnopycckue ryGepuun Poccuiickoit
nmrepun aericteue Croaa 3akoHOB Poccutickoit
HMMIIEPUH, BKJIIOYABILETO psii HOPM O BOMH-
CKHX TPaBOOTHOIICHUSAX, OBUIO pactpoCTpaHe-
Ho B 1840 rony, a aeiictBue nutoBckoro Craryra
OBLIO OTMEHEHO BO BCEX OBIBIIMX BEJIIMKOIUTOB-
CKUX 00JacTaX.

Ha srane pedopmMupoBaHus BOMHCKHX TIpa-
BooTHoweHui (1864—1874 roapl) ObUT MPUHAT
Bounckuit ycras o HakazaHusx 1868 roxpa, mo-
CIYXUBIIUN OCHOBOM 12-ro Toma CBO/la BOEH-
HBIX nocTtaHoBieHu 1869 roma. B coorBercT-
BUH C TIOCIIEAYIOIIEH peakiueil 1aHHoro Ycra-
Ba B 1875 romy pekpyTckas HOBUHHOCTH ObLIa
3aMEHeHa Ha BCEOOIIYyI0 BOWHCKYIO IIOBHH-
HOCTb.

Hcropuko-nipaBoBOM  aHAIU3 OIMCAaHHOIO
MepHo/ia CBUIETENbCTBYET, YTO BouHckmii ycTa
0 HakazaHuAX B penakuusax 1875 u 1913 romos
neicTBoBai BIUIOTH 10 OKTSIOPHCKON pPEBOIIO-
mu 1917 roma v ObUT OCHOBHBIM HOPMAaTHBHBIM
JIOKYMEHTOM, PETyIUPYIOIIUM BOMHCKHE MPaBO-
OTHOIIIEHUS] POCCUICKOTO roCyIapCcTBa.

OxTsi0pbckast peomrorust 1917 roga crana
HUCTOPUYECKUM YCIOBHEM KapIWHAIBHOIO W3-
MEHEHHUs 3aKOHOJareNbcTBa umnepckoi Poccun
B c(epe BOMHCKUX MPABOOTHOIICHHH.

DakTHUECKH BOMHCKHE MPABOOTHOLICHMUS,
HEMOCPEACTBEHHO CBSA3aHHBIE C 3aIIUTON COIIHA-
JMCTUYECKOTO OTEYEeCTBa, OBUIM YCTaHOBIIECHBI
BO BCEX YEThIpEX OeNopyCCKMX KOHCTUTYLHSIX
coBerckoro BpemeHu. B ct. 13 Koncturyuun
BCCP 1919 roma mpemycmarpuBaiach BceoOmas
BOMHCKAsl IOBUHHOCTh B LIEJISIX BCEMEPHOM OX-
paHbl 3aBoeBaHUM BenHukod Paboue-kpecThbsiH-
ckoii pesomonuy, B cT. 13 Koncruryuun bCCP
1927 roga — BceoOIlas BOMHCKAsA 00A3aHHOCTH
JUIS TpaXKAaH MO 3aIUTe COLMATUCTHYECKOTO
OteuecTBa, HO yXKE B IIEJISIX OXPAHbI 3aBOCBAHUI
OxTs0pbckoii pesomonuu [8; 9]. B Koncruty-
nmu 1937 rofa 3akperisiiuch «CBSMEHHBIN 0T
kaxnaoro rpaxaanuHa bCCP no 3amure Ore-
gecTBay (cT. 108), BoMHCKas 00s13aHHOCTH B Ka-
YECTBE «3aKOHAa», a BOMHCKas Clly:k0a — B Kaye-
CTBE TOYEeTHOUW o00s3aHHOCTH TpaxkgaH bCCP
(ct. 107). B Konctutynmu 1978 roma 3ammra
OteuecTBa HaluIa OTPAKEHUE Cpa3y B YETHIPEX
crathsax (cT.cT. 29, 30, 60 1 61), B KOTOPBIX ycTa-
HaBJIMBAJICS «yCearylbHBbl BOIHCKI a0aBs3ak»,

YKa3bIBAJIOCh, YTO «abapoHa CallbIsTiCThIYHAN
AWYBIHBI QIHOCIIIA J]a BaKHEUIIBIX (DYHKITBINA
T3SIPKABBD», «abapoHa CAIbIITICTRIYHAN ANUbI-
HbI ECIlb CBSINTUOHBI abaBsi3ak KOKHAra rpama-
m3snina benapyckait CCP» [10].

C o6pazoanuem CCCP u npunstuem Kon-
crutyuu 1924 roga, ycTaHOBHBIIIEH BCEOOIIy IO
00s13aHHOCTH T0 3anuTe OTedecTBa, pa3padoT-
Ka M OnmyOIMKOBaHWE 3aKOHONATEILHBIX AaKTOB
0 BOMHCKHUX ITPABOOTHOIICHUSAX OBLITH OTHECCHBI
k komnereHuuun CCCP B cBs3u ¢ 3a1aueit odec-
IIEYEHUsI E€AUHON TIOCYNapCTBEHHON BOECHHOMU
nonutuku [11]. Tlocne 3aBepiieHusi BOCHHOM
pedopmbl Ob1 TipuHAT TIepBBIM 3akoH CCCP
ot 18 centsiops 1925 r. «O0 obs3arensHON BO-
eHHoM ciryk0e» [12]. B 1926 romy ocymiecTBiieH
MepexoJ; K CMENIaHHOW CHCTeME YCTPOWCTBa
Boopyxennsix Cun ¥ TeppUTOpUATIBHON CH-
cTemMe ux KomiuiekroBanus. B 1934 rogy 3Haun-
TEILHO PACIIUPEH TepeueHb JIUIl, MPUPABHEH-
HBIX K BOCHHOCITYKAIllUM.

BaxupiMu mpeCcTaBISIOTCS KOHCTHTYIIHOH-
HO-TIPaBOBbI€ MCTOKHW BOMHCKHX IPABOOTHOIIIE-
Huil. Tak, B coorBercTBUM ¢ KoHcTutynumei
CCCP 1936 rona Obuta ycTaHoBIeHa BceoOmas
BOMHCKas 00513aHHOCTh B OTHOIIICHUH BCEX I'pa-
s)kaad CCCP my»kckoro mosa He3aBUCHMO OT Ha-
[IMOHATILHOCTH, BEPOUCIIOBENaHUs, 00pa3oBa-
HUA W counuanbHOro craryca. 3akonom CCCP
ot 1 centsaops 1939 1. «O BceoOnieit BOMHCKON
0053aHHOCTH» BIEPBbIC OBLT BBEACH TEPMUH
«BOCHHOOOSI3aHHBIC TPAKIAHCKUE JUIA, TIPH-
3BaHHBIC HAa BOGHHBIE cOOpBD» [13].

B cBsa3u ¢ okonuanuem Benukoit Oteuect-
BEHHON BOWHBI HAa IEPBBIN IUIAH BBIIBUHYIIHACH
3a/1a4¥ BOCCTAHOBJICHHSI M TAJIbHEHIIIETO Pa3BU-
THSI HAPOJHOTO XO3sIICTBA, HOPMAJIU3ALIUMUA MUP-
HOW JKM3HH. Ba)kHEHWIIel YacThI0 COBETCKOTO
IpaBa CTaJI0 3aKOHOIATESIILCTBO O BOWHCKOW 0051-
3aHHOCTH ¥ BOMHCKOH CITy:k0€e, KOTopoe, I0 MHE-
HUIO TIPABOBEIOB PAacCMaTpHUBAEMOTO TMEPHOJaA,
OBLTIO KOMIUIEKCHBIM I10 XapaKTepy COCTAaBIISIO-
IIMX €ro MpPaBOBBIX HOPM M JI€TAIU3UPOBAIO
KOHCTUTYLIMOHHBIE HOPMBI, 00S3BIBAIOIINE KaXK-
JIoTO TpakaaHuHa 3amumars OrtedectBo. Hop-
MaTHBHbIE MPABOBBIE AKThl B cepe BOMHCKHUX
MPABOOTHOIICHU ObUIM HANpaBJICHbl Ha PETy-
JIMPOBAHUE BOMPOCOB CTPOUTEIHCTBA, OPraHU-
3alMd U JesTeNlIbHOCTH BoopyxkeHHbix Cui
B YCIOBUSIX MHPHOTO W BOEHHOTO BPEMEHH,
oOecrieueHue 3aluThl TOCyapcTBa. 3aKOHOIA-



TEIbCTBO O BOMHCKHMX IPaBOOTHOLIEHUSAX CO-
BETCKOTO TEPHO/Aa YCTAaHABJIMBAJIO MPUHIUIIBI
COIMAJIUCTHYECKOTO CTPOs, MOJACPKUBAIIO TIO-
mutuky Kommynuctuueckoit mnaprun Coer-
ckoro Coro3a B cepe 3amMTHl rocygapcTsa
W YIIPaBJICHUS €10, BBIPAXKAJIO XapaKTep COoIMa-
JUCTHYECKOTO TocCylapcTBa M ero Boopyxken-
HbIX Cuit.

CoBeTckoe BOGHHOE 3aKOHOIATEeNILCTBO KOH-
KPETHU3UPOBAIO KOHCTHUTYIIMOHHYIO BCEOOIIYIO
00s13aHHOCTB 110 3a1uTe OTedecTBa, B HeM OblUTH
3aKpeIUIeHbl HOPMBI O €IWHOHAYAJIUH, AUCIIH-
IUIMHUPOBAHHOCTH BOEHHOCTY)KAIIUX, CyOOp-
JUHAIMY, LIEHTPAJIN3allUY B YIIPABICHUN apMHU-
eil. HemanoBaxHO NOAYEPKHYTb, UYTO YyKa3aH-
HBII TTEPHOJ XapaKTePU30BAJICS 3alTUTON U Ta-
paHTHEH JIMYHBIX TPAXKJAHCKUX U TMOJIUTHYE-
CKHX TpaB U cBOOON BoeHHOCcHyx)amux. Couu-
ANBHO-TIONUTHYECKHE pedOpMBI TaHHOTO IIe-
puona Hamu oTpaxkenue B 3akone CCCP
oT 12 oktsa6ps 1967 r. Ne 1950-VII «O BceoO-
I BOWHCKOW 00S3aHHOCTHY, B KOTOPOM OTIpe-
JIeNsIach CTpyKTypa Bcex BoopyxkeHHbix Cui
CCCP [7]. B nutepatrype cnpaBeUIMBO yTBEp-
JKIAAeTCs, 4TO TPHUHATHE NAaHHOTO 3aKoHa 00-
YCIIOBWJIO Pa3BUTHE BEAOMCTBEHHOI'O BOEHHOIO
3aKOHOJATENbCTBA, MPEkKAE BCETO BOMHCKUX
ycTaBoB: JIMCUMIUIMHApHOTO YycTaBa, YcTaBa
TapHU30HHOW M KapayJbHOW CITy)KObI, YcTaBa
BHYTpPEHHEH cykOblI [7].

0O0630p U cucTeMaTH3aIys 3aKOHOJATEIbHBIX
AKTOB COBETCKOTO BPEMEHM IIO3BOJISIIOT BBIJIE-
JUTh CHEIYIOMIUNA NEepUoJl pa3BUTHS BOMHCKUX
MpaBOOTHOIICHHWH. BaykHO, 4TO TpaBa, 00s3aH-
HOCTH W OTBETCTBEHHOCTh BOEHHOCITYKaIIHX
n BoeHHooOs3aHHbIX CCCP permamentupona-
JUCh CHEIHATbHBIM 3aKOHOJATELCTBOM 3TOTO
nepuoza: 3akonoM CCCP ot 12 okts16ps 1967 1.
«O BceoO1Iell BOMHCKON 00s13aHHOCTIY; [1oio-
KEHUSIMH O TIPOXOXKJIECHUU JEHCTBUTEIBHOU
CPOYHOI BOCHHOM CITyKObI CoOJaTamMu, Marpo-
camu, cepkaHTaMu M ctapmimHamMu CoBeTCKOU
apmuu 1 Boenno-Mopckoro duiota (1984 ron);
cr.cT. 62, 63 Koncrurynuu CCCP; crcr. 1-6
Juctunnunapaoro ycraBa Boopyxennsix Cui
CCCP; cr.cT. 47-141 YcraBa BHYTpEHHEH CITyK-
661 Boopyxxennsix Cun CCCP [7].

CoBpeMEHHBII IeHe3UC BOMHCKHUX IPAaBOOT-
HomeHnt B PecniyOnuke benapych HaunHaercs
¢ moMmeHTa npuHsatusg Koncrurynuu 1994 rona
(ct. 57) m hopMHupOBaHUST HOPMATUBHOW MPaBoO-

BOI 0a3bpl B cdepe CO3MaHUS M IMOCTOSTHHOTO
(YHKIIMOHUPOBAHUS CUCTEMbI MEPOIPHUSITUH,
obecrneunBaronux 3amuty PecrmyOmukm bema-
pyCh, MPOXOXKACHUSA TpakJaHaMH BOMHCKOM
CIIy>KOBI, TOJTOTOBKU UX K BOOPYKEHHOM 3aIlu-
te Pectyonuku benapycs. CoBpemeHHOE paBo-
BOE€ pPEryJIMpOBaHME BOMHCKHMX IPaBOOTHOIIIE-
HUN OBUIO 3aJI0KEHO MpPEKJe BCEro 3aKOHaMu
Pecny6bnuku bemapycs ot 5 nHosiOps 1992 r
Ne 1914-XI1I «O BouHCKO# 00513aHHOCTH U BOWH-
CKOH ciry:x0e», oT 3 Hos0pst 1992 . Ne 1904-X11
«O Boopyxennbix Cunax PecrnyGnuku bena-
pych», oT 26 oktsa6pst 2000 1. Ne 449-3 «O mo6u-
JU3aLMOHHON TOATOTOBKE M MOOWIM3ALUN,
ot 3 Hos6ps 1992 1. Ne 1902-X1I «O6 o6oponey,
ot 3 mronst 1993 . Ne 2341-XII «O BHYyTpeHHHX
Bolickax MuHucTepcTBa BHYTpeHHUX jaen Pec-
nyOnuku bemapycb» u ap., a TakKe MOA3aKOH-
HBIMH aKTaMHU O BOMHCKOM y4eTe, TPOXOKICHUN
BOCHHBIX U CIIEUAIBHBIX COOPOB, OPSAIKE MIPO-
XOXKJICHUSI BOMHCKOUM CITY>KOBI M CITy’)KOBI B pe-
3epBe. [lanpHelinee pa3BUTHE HAIILUIO CBOE OTpa-
xeHue B KoHuenuuu HanumoHanbHOW Oe3omac-
Hoctu PecnyOnmuku benapych, yTBep:kaeHHON
pemennem Bcebenopycckoro HaponHoTo cobpa-
Hus ot 25 ampens 2024 . Ne 5, u BoeHnHoit 10k-
TpuHe PecnyOnuku benapyce, yTBepkIeHHOM
pemenuem Bcebenopycckoro HaponHoro cobpa-
Hus ot 25 anpenst 2024 1. Ne 6. Enunbivm mpaso-
BbIM Kiaccugukatopom PecnyOnuku benapycs,
yTBepKACHHbIM Yka3zom Ilpesunenra Pecmy6-
nuku benapych ot 4 suBaps 1999 1. Ne 1, Hop-
Mbl BOGHHOT'O 3aKOHOJIaTEIbCTBA HE 3aKPETIIICHBI
B €IMHOM TpyIIe BOEHHOTO 3aKOHOAATEIbCTBA,
a paccpeioTOYEHBI M0 PA3IMYHBIM OTPACIISIM 3a-
KOHOJIaTenbeTBa (K mpumMepy, B rpynme 04.01.06
YKa3aHO: «JIEHEKHOE JI0BOJIBCTBHE, MPOIOBOIb-
CTBEHHOE€ U BEIeBOE 0OecIrieueHre BOCHHOCITY-
skamux — cM. 12.01.10.01»; B rpynme 05.07.01.00 —
«OO0u1re NoNIMKEHUs 0 PEryIMpOBaHUN padboue-
ro BpeMeHH (cimyxeOHoe BpeMsi BOECHHOCIY-
skanux — cM. 12.01.10.02)» u z1p.), 9TO CHMXKAET
3¢ (PEKTUBHOCTh MPABOTBOPUYECKON AESATEIHHO-
CTH TOCYIApCTBa, Pa3MbIBA€T T'PAHUIIBI MPABO-
BOIl ONpeAENeHHOCTH OTPACIN BOEHHOTO 3aKO-
HOJIATeNIbCTBA, BbI3bIBAET HEOOOCHOBAHHYIO KOH-
KypEeHLMI0 HOpM B rpymme 12 «3akoHomarelb-
CTBO B 00JacTu OOOpOHBI, HAIMOHAIBHON 0€3-
OMACHOCTH, IMPaBOOXPAHUTEIBHON JAESITEIbHO-
CTH, OOpPBOBI C MPECTYNHOCTHIO U CYAeOHO-IKC-
HEePTHOHN JEeSTETbHOCTH» U TpeOyeT BBIACICHUS
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0Tpaciii BOEHHOTO 3aKOHOJATeIbCTBA B OTEIb-
Hyto rpynny EnumHoro mpaBoBoro kiaccudu-
katopa Pecny6nuku benapycs. B 1o jxe Bpems
OTMETHUM, YTO HOMEHKJIaTypOil crienuanbHOCTEN
Hay4YHbIX PaOOTHUKOB, YCTAHOBJIEHHOM MOCTa-
HOBJIeHHMEM BpIciieil arrecTaluoOHHOW KOMHC-
cuu PecnyOnuku benapycws ot 1 mronsa 2019 r.
Ne 1 (manee — HOMEHKIATypa cHelMaIbHOCTEN
Hay4HBIX paOOTHUKOB), BoeHHOe 1paBo (20.02.03)
OTHECEeHO K rpyrmme «Boennbplie Haykn. Harmo-
HaJbHas 0€30MaCHOCThY.

3AK/TIOYEHUE

HccnenoBanue MCTOPUUECKUX OCHOB (op-
MHUpPOBAaHHS ¥ Pa3BUTHS BOCHHOTO 3aKOHOJa-
TenbcTBa B PecnyOnuke benapych nokasaino, 4ro
BOMHCKHE IIPABOOTHOIIEHUS (haKTHUECKUu 000-
COOMIINCH B OT/EJIbHYIO O0JIACTh CO CIELUAIb-
HBIM OTPACJIEBBIM DPErYJIUPOBAHUEM HOPMAMHU
BOCHHOIO 3aKoHozarenbcTBa. Cleayer KOHCTa-
TUPOBaTh, YTO BECh MCTOPUYECKHUI MOITAIHBIN
XOJ BOJIOLHOHUPOBAHUS BOEHHO-IIPABOBOIO
perynupoBaHMsl OTHOLIEHUH B chepe BOOPYKEH-
HoW 3ammtel Pecnybnmuku benapych cBune-
TEJILCTBYET HE TOJIBKO O CTAaHOBJIEHUHU OTPACIIH
BOEGHHOTO 3aKOHOZATENILCTBA, HO M O (hakThye-
CKOM ()OPMHUPOBAHUU OTPACIIA BOEHHOTO 1IpaBa.

Ucxonss w3 n[aHHOTO HMCTOPUKO-TIPABOBOTO
aHaJM3a, CYMTAaeM OOOCHOBAHHBIM M IIEJIECO-
00pa3HbIM BBIBOJ] O TOM, YTO BOMHCKHE OTHOIIIE-
HUSI OKOHYATEIIbHO MPHOOPENTN CTaTyC CaMOCTOsI-
TEJTBHOTO ITyOIMYHO-TIPABOBOTO KOMILIEKCA OTHO-
LIEHUH, MOJYMHEHHOro 3ajayaM 3aiuThl Pec-
nyOnmukn benapych BOOPYKEHHBIMH MeEpaMH,
SBJSISICH OA3MCHBIM TPEJIMETOM OTpacid BOCH-
HOTO IpaBa.

Bounckue orHomenus B Pecyonuke bema-
Pychb JEMOHCTPUPYIOT HENIPEPBIBHYIO HCTOpUYE-
CKyI0 mpeemMcTBeHHOCTh oT [IpuBunes 1387 ro-
na BKJI depe3 meTpoBckue BOEHHO-IIPaBOBBIE
HOBAIIMH, COBETCKOE 3aKOHOJATEIbCTBO K COB-
pEeMEHHON HOpMAaTUBHOW MpaBoBoi 0aze Pec-
nyomuku bemapycs. HecmoTpst Ha cMeHy ToCy-
JApCTBEHHO-MIPABOBbIX (popMaiuii, BOUHCKHE
OTHOILIEHUS COXPAHSJINCh KaK MPeIMET OTpaciu
BOEHHOTO MpaBa.

Ornecennie BoenHoro mpaa (20.02.03)
HOMEHKJIaTypOl CIelMaIbHOCTEW Hay4HbIX pa-
O6oTHNKOB K rpynne «Boennsie Hayku. Harmo-
HaJbHasg 0€30MaCHOCThY, a HE K IOPUIUIECKUM
HayKaM CBHJIETEJILCTBYET O COXPAHSIIOLIEICS Ha-
YYHOU JUCKYCCHM OTHOCHUTEIIBHO OTpacieBOU
MPUHAJICKHOCTH BOCHHOTO IpaBa M MOATBEP-
KJIaeT HEOOXOIUMOCTh JaJIbHEHIIIET0 TeOpeTH-
YECKOI'0 OCMBICIIEHUS €0 MPUPOJIBL.
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IGNATENKO A.S.

Genesis of military legislation of the Republic of Belarus: historical
and legal beginnings of the formation of the branch of military law

The genesis of military legal relations in the Republic of Belarus has not yet received a proper, comprehensive
legal study yet. The legal regulation of military legal relations has undergone a long evolutionary process.

The author analyzes the formation and refinement of the legal nature of the fundamental interactions between
citizens and the state in the area of armed defense. An attempt is made to detail the constitutional and legal
regulation of citizens’ obligations to defend the Republic of Belarus by armed means in sectoral legislation.
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